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1.0 Introduction and Background  
 
 
1.1 This application is submitted under Part 1 of the Town and Country 

Planning (Permission in Principle) Order 2017 on behalf of Mr Narbett 
(the Applicant) to Bromsgrove District Council (the Council) for a limited 
infill development consisting of a single self-build live/work dwelling for 
the Applicant on land adjacent to Windover Cottage, Field Lane, Clent.  

 
1.2  This statement has been prepared by Avon Planning Services Ltd for 

the purpose of assisting the Council as the local planning authority in 
their assessment of the application and to help the public and 
consultees in understanding the application. 

 
 

 
 
    
 

1.3 This statement deals with the relevant planning policies including 
commentary on the principle of the development and importantly case 
law in respect of limited infilling within the Green Belt and development 
boundaries and the correct approach to assessing the demand and 
supply of serviced self-build plots.  
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Permission in Principle Process 
 
1.4 The scope of Permission in Principle (Part 1) applications is limited to 

the following matters: 
 

• Location,  

• Land use; and  

• Amount of development 
 
1.5 A review of the relevant development plan policies, case law and 

appeal precedents in relation to the development is included within this 
statement.  

 
1.6 All other matters, such as, access; parking; heritage; biodiversity; 

flooding; drainage; design; landscaping; and amenity must be 
considered at the Technical Details Consent stage (Part 2). 

 
Planning History  

 
1.7 Planning application reference 14/0420, dated 9 June 2014, which 

relates to part of the application site was withdrawn on 21 August 2014. 
This application sought the erection of a single market dwelling which 
is fundamentally different to current proposal which is for a self-build 
live/work dwelling.   

 
Case Law 

 
1.8 The following case law is relevant to this proposal: 
 

• Braintree District Council v Secretary of State for Communities and 
Local Government, Greyread Limited & Granville Developments 
Limited [2017] EWHC 2743 (Admin) (Appendix 1);  

 

• Braintree District Council v Secretary of State for Communities and 
Local Government, Greyread Limited & Granville Developments 
Limited [2018] EWCA Civ 610 (Appendix 2); and  

 

• Wood v Secretary of State for Communities and Local Government 
[2014] EWHC 683 (Admin) (Appendix 3).   

 
1.9 The implications of these decisions are significant in respect of how 

this current application should be correctly assessed. These decisions 
are considered further in Section 3 of this statement.  
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2.0 The Proposed Development 
 
 
2.1  The proposed development comprises the erection of a single 

detached self-build live/work dwelling for occupation by the Applicant 
and his family.  

 
2.2 The site lies within the village of Clent but is approximately 45m from 

the defined village envelope in the adopted Bromsgrove District Plan 
(BDP). Clent is defined as a “Small Settlement” in the BDP where infill 
development is acceptable in principle in accordance with Policy 
BDP2.3.  

 
2.3 The defined development boundary of Clent as shown below in blue, is 

an arbitrary line drawn which does not, for some reason, include 
Windover Cottage (and the application site), Walnut Tree House and 
Twist Ash which are all situated on Field Lane.  
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2.4 There are 4 separate development boundaries for Clent and Holy 
Cross which reflects the sprawling linear nature of the village. 

 

 
 
Application Site - Red; Village Envelope - Blue; Conservation Area - Green 

 
2.5 The site has existing residential development to the east and west 

making the application site a typical and natural infill plot between 
existing residential properties.   

 
2.6 There is a commitment that the development will include traditional 

materials being respectful of neighbouring amenity in keeping with the 
local character and eclectic mix of properties along Field Lane.   

 
2.7 The site lies within the West Midlands Green Belt but is not subject to 

any landscape designation. The site lies outside of the Area of 
Outstanding Natural Beauty but is within the Conservation Area.  

 
2.8 The effect on the designated heritage asset, whilst very important, is a 

matter for the Technical Details Consent stage.   
 
2.9 The site is currently garden for Windover Cottage which is classed as 

brownfield land under Annex 2 of the NPPF. There is a mature conifer 
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hedge on the western boundary with Walnut Tree House and a new 
timber fence has been erected to depict the new eastern boundary of 
the application site.  

 

 
Application Site Looking North 

 

 
Application Site Looking South 
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2.10 The site falls within Flood Zone 1 so is not liable to river (fluvial) 
flooding. The site also has a very low risk of surface water (pluvial) 
flooding. 

 

 
 

 
  
2.11 The site benefits from mains water, sewers, electricity and fibre optic 

broadband.  
 
2.12 The application site measures approximately 0.2ha in total.  
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3.0 Relevant Planning Policy 
 
 

The Development Plan 
 
3.1  The determination of a planning application is to be made pursuant to 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 
which requires a determining body to determine planning applications 
in accordance with the development plan, unless there are material 
circumstances which ‘indicate otherwise’. 

 
3.2 Section 70(2) of the Town and Country Planning Act 1990 also 

provides that in determining applications the determining body “shall 
have regard to the provisions of the Development Plan, so far as 
material to the application and to any other material considerations.”   

  
3.3 Paragraph 47 of the National Planning Policy Framework (NPPF) 

reinforces this approach.  
 
3.4 The development plan consists of the Bromsgrove District Plan (BDP) 

which was adopted in January 2017 and covers the period 2011-2030. 
There is no Neighbourhood Plan for the area. 

 
The Bromsgrove District Plan 2017  

 
3.5 The following policies are of most relevance to this proposal for 

Permission in Principle: 
 

BDP 1 - Sustainable Development Principles 
BDP 2 - Settlement Hierarchy 
BDP 3 - Future Housing and Employment Growth 
BDP 4 - Green Belt 
BDP 15 - Rural Renaissance 

 
3.6 Conformity with the development plan is considered under Section 4 of 

this statement. 
 

Other Material Planning Considerations 
 

National Planning Policy Framework 
 

3.7 The Government published the National Planning Policy Framework 
(NPPF) on 27 March 2012. It was revised in July 2018 and again in 
February 2019. This application has been assessed against the 2019 
version. 

 
3.8 The following paragraphs and subject areas are considered of 

particular relevance to this application.   
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Achieving Sustainable Development  
 

3.9 Paragraph 8 outlines the three overarching objectives to sustainable 
development: 

 

• An economic objective – building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right 
type is available in the right places and at the right time to support 
growth innovation and improved productivity and by identifying and 
coordinating the provision of infrastructure; 
 

• A social objective – supporting strong, vibrant and healthy 
communities, by ensuring that a sufficient number and range of 
homes can be provided to meet the needs of present and future 
generations; and by fostering a well-designed and safe built 
environment, with accessible services and open spaces that reflect 
current and future needs and support communities’ health, social 
and cultural well-being; and 

 

• An environmental objective – contributing to protecting and 
enhancing our natural, built and historic environment; including 
making effective use of land, helping to improve biodiversity, using 
natural resources prudently, minimising waste and pollution, and 
mitigating and adapting to climate change, including moving to a 
low carbon economy. 

 
3.10 Paragraphs 9-10 provide guidance on the interpretation of the three 

objectives. They are not to be read in isolation but instead are mutually 
dependent on each other. Seeking positive improvements to the quality 
of the built, natural and historic environment as well as quality of life is 
a key function of sustainable development.  

 
3.11 Paragraph 11 clearly sets out that at the heart of the Framework is a 

presumption in favour of sustainable development. 
 
For decision-taking this means: 
 

o approving development proposals that accord with an up-to-date 
development plan without delay; and 

o where there are no relevant development plan policies or the 
policies which are most important for determining the 

application are out‑of‑date, granting permission unless: 

 
 the application of policies in this Framework that protect 

areas or assets of particular importance provides a clear 
reason for refusing the development proposed; or 

 any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed 
against the policies in this Framework taken as a whole.  
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3.12 Paragraph 12 provides important clarification on the interpretation of 
the presumption by confirming that the presumption does not change 
the statutory status of the development plan as the starting point for 
decision making.  

 
3.13 It goes on to confirm that where a planning application conflicts with an 

up-to-date development plan, permission should not usually be granted 
but makes it clear that applications can be granted where they depart 
from an up-to-date development plan if material considerations indicate 
that the plan should not be followed.  

 
Delivering a sufficient supply of homes 

 
3.14 Paragraph 59 makes it clear that it is still the Government’s objective to 

‘boost significantly’ the supply of homes. Of particular importance is the 
requirement to address the needs of groups with specific housing 
requirements.  

 
3.15 Paragraph 61 makes it clear that the size, type and tenure of housing 

needed for different groups in the community should be assessed and 
reflected in policy. This expressly includes people wishing to 
commission or build their own homes as the Applicant is doing here. 

 
3.16 Paragraph 68 outlines the importance of small and medium sized sites 

in their contribution to meeting housing requirements and requires 
planning authorities to plan for at least 10% of their housing 
requirement on sites no larger than 1 hectare and support the 
development of windfall sites through decisions by giving great weight 
to the benefits of using suitable sites within existing settlements.  

 
3.17 Paragraph 73 requires local authorities to identify and update annually 

a supply of specific deliverable sites sufficient to supply a minimum of 
five years’ worth of housing plus a relevant buffer.  

 
3.18 Paragraph 78 recognises that housing should be located where it will 

enhance or maintain the vitality of rural communities and that rural 
communities need to grow and thrive especially where it will support 
local services.  

 
3.19 Importantly, the Government recognises that where there are groups of 

smaller settlements, development in one village may support services 
in other villages.  

 
3.20 Development on the application site will support the services and 

facilities in the nearby village of Hagley. Hagley is within a short walk 
and cycle distance (approximately 660m) from the site. Hagley has a 
wide range of facilities including a high school, primary school, post 
office and variety of shops and pubs.  

 
 



 

 

Avon Planning Services Ltd ©  Planning Statement 

Page 11 

Promoting sustainable transport 
 
3.21 Paragraph 103 recognises that opportunities to maximise sustainable 

transport solutions will vary from urban to rural areas and that the 
transport system needs to be balanced in favour of sustainable 
transport modes, offering a genuine choice of transport modes. 

 
3.22 Paragraph 108 requires development proposals to promote 

opportunities for sustainable transport modes given the type of 
development and its location, provide a safe and suitable means of 
access for all users and cost effectively mitigate any significant impacts 
on the transport network in terms of capacity and congestion.  

 
Making effective use of land  

 
3.23 Paragraph 117 requires strategic policies to set out a clear strategy for 

accommodating objectively assessed needs, in a way that makes as 
much use as possible of previously developed or ‘brownfield’ land.  

 
3.24 Paragraph 118 promotes and supports the development of 

underutilised land and buildings.  
 

Achieving well-designed places 
 
3.25 Section 12 of the NPPF is dedicated to design. The NPPF is explicit in 

the importance design makes towards achieving sustainable 
development and creating better places for people to live and work.  

 
3.26 Paragraph 127 outlines 6 elements which assist in securing well 

designed places which should be taken into account during decision 
making:   

 
a) Ensure development is functional and a contributes to the 

overall quality of the area over the lifetime of the development;  
b) Ensure development is visually attractive; 
c) Ensure development is sympathetic to local character, including 

the built environment and landscape setting whilst not 
preventing appropriate innovative design or change; 

d) Ensure development established a strong sense of place; 
e) Ensuring development optimises the potential of a site to 

accommodate and sustain an appropriate amount and mix of 
development;  

f) Ensure development creates places which are safe, inclusive 
and accessible and which promote health and wellbeing. 

 
Protecting Green Belt Land 

 
3.27 Section 13 of the NPPF is directly relevant to this application and is 

covered in specific in Section 5 of this statement. 
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Meeting the challenge of climate change and flooding 
 
3.28 Section 14 of the NPPF sets out the Governments position on reducing 

greenhouse gas emissions, minimising pollution, supporting the 
delivery of renewable and low carbon energy, and reducing the risk of 
flooding.  

 
Conserving and enhancing the natural environment  

 
3.29 Paragraph 170 sets out the ways in which the planning system should 

contribute to and enhance the natural and local environment. The 
reuse of previously developed land, protecting the best and most 
versatile agricultural land, conserving landscape and scenic beauty 
particularly in Areas of Outstanding Natural Beauty and minimising 
impacts on biodiversity and geodiversity are all seen as important ways 
of achieving this.   

 
3.30 Paragraph 175 sets out how applications should be considered against 

a number of principles for example by refusing them where there is a 
loss or deterioration of irreplaceable habitats and by encouraging 
opportunities to incorporate biodiversity improvements in and around 
developments.  

 
The Equality Act 2010 

 
3.31 Chapter 15, Part 1, Section 1: Public sector duty regarding socio-

economic inequalities states: 
 

"(1) An authority to which this section applies must, when making 
decisions of a strategic nature about how to exercise its functions, have 
due regard to the desirability of exercising them in a way that is 
designed to reduce the inequalities of outcome which result from socio-
economic disadvantage. 

 
(2) In deciding how to fulfil a duty to which it is subject under 
subsection (1), an authority must take into account any guidance 
issued by a Minister of the Crown". tenure in the right place to enable 
use of local community services and amenities such as transport and 
healthcare.”  

 
3.32 The socio-economic inequalities, in terms of age and disability, relate 

directly to the impact of the inadequate supply of housing type and 
tenure in the right place to enable use of local community services and 
amenities such as transport and healthcare.  

 
Planning Practice Guidance (PPG)  

 
3.33 The PPG is an online guide covering a wide range of planning policy 

areas. It is regularly updated and assists decision makers in 
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understating key areas of planning. The PPG attracts significant weight 
in the decision making process.   

 
3.34 The extracts below are of particular relevance to the proposed 

development. 
 
3.35 The PPG provides information on the two duties in the 2015 Act (as 

amended by the Housing and Planning Act 2016) which are concerned 
with increasing the availability of land for Self-Build and custom 
housebuilding. These duties are the ‘duty to grant planning permission 
etc’ and the ‘duty as regards registers’. 

 
Self-Build and Custom Housebuilding Land Duties 

 
What does having a ‘duty to grant planning permission etc’ 
mean? 

 
Relevant authorities must give suitable development permission to 
enough suitable serviced plots of land to meet the demand for self-
build and custom housebuilding in their area. The level of demand is 
established by reference to the number of entries added to an 
authority’s register during a base period. 

 
The first base period begins on the day on which the register (which 
meets the requirement of the 2015 Act) is established and ends on 30 
October 2016. Each subsequent base period is the period of 12 
months beginning immediately after the end of the previous base 
period. Subsequent base periods will therefore run from 31 October to 
30 October each year. 

 
At the end of each base period, relevant authorities have 3 years in 
which to permission an equivalent number of plots of land, which are 
suitable for self-build and custom housebuilding, as there are entries 
for that base period. 

 
Paragraph: 023 Reference ID: 57-023-201760728 

 
Revision date: 28 07 2017 

 
How can relevant authorities increase the number of planning 
permissions which are suitable for self-build and custom 
housebuilding? 

 
Relevant authorities should consider how they can best support self-
build and custom housebuilding in their area. This could include: 

 

• developing policies in their Local Plan for self-build and custom 
housebuilding; 

• using their own land if available and suitable for self-build and 
custom housebuilding and marketing it to those on the register; 
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• engaging with landowners who own sites that are suitable for 
housing and encouraging them to consider self-build and custom 
housebuilding and facilitating access to those on the register where 
the landowner is interested; and 

• working with custom build developers to maximise opportunities for 
self-build and custom housebuilding. 

 
Paragraph: 025 Reference ID: 57-025-201760728 

 
Revision date: 28 07 2017 

 
What is the definition of a serviced plot of land? 

 
A serviced plot of land is a plot of land that either has access to a 
public highway and has connections for electricity, water and waste 
water, or, in the opinion of a relevant authority, can be provided with 
access to those things within the duration of a development permission 
granted in relation to that land. 

 
Access to a public highway can include sections of private or 
unadopted road, it does not mean that the plot has to be immediately 
adjacent to the public highway just that there is the guaranteed right of 
access to the public highway. 

 
Connections for electricity, water and waste water means that the 
services must either be provided to the boundary of the plot so that 
connections can be made as appropriate during construction or 
adequate alternative arrangements must be possible such as the use 
of a cesspit rather than mains drainage. 

 
For example, a plot of land alongside an existing public highway that is 
an infill between existing dwellings would count as being serviced. 
There is no expectation that services must be physically connected to 
the plot at the time of granting planning permission. 

 
Paragraph: 026 Reference ID: 57-026-201760728 
 
Revision date: 28 07 2017 
 
What does having ‘a duty as regards registers’ mean? 
 
Section 2(1) of the Self-build and Custom Housebuilding Act 2015 
places a duty on relevant bodies to have regard to each self-build and 
custom housebuilding register, including Part 2 of the register (where a 
register is in two parts), that relates to their area when carrying out their 
planning, housing, land disposal and regeneration functions. 
 
The following guidance suggests ways in which the duty may be 
demonstrated in carrying out each function: 
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(i) Planning 
 
The planning functions of an authority may include both plan-making 
and decision-taking functions. The registers that relate to their area 
may be a material consideration in decision-taking. Relevant authorities 
with plan-making functions should use their evidence on demand for 
this form of housing from the registers that relate to their area in 
developing their Local Plan and associated documents. 
 
Paragraph: 014 Reference ID: 57-014-20170728 
 
Revision date: 28 07 2017 
 
Promotion of Small Sites  

 
3.36 Paragraph 68 of the NPPF places a greater significance and emphasis 

on small sites:  
 

“Small and medium sized sites can make an important contribution to 
meeting the housing requirement of an area, and are often built-out 
relatively quickly. To promote the development of a good mix of sites 
local planning authorities should: 

 
a) identify, through the development plan and brownfield registers, 

land to accommodate at least 10% of their housing requirement 
on sites no larger than one hectare; unless it can be shown, 
through the preparation of relevant plan policies, that there are 
strong reasons why this 10% target cannot be achieved;  

b) use tools such as area-wide design assessments and Local 
Development Orders to help bring small and medium sized sites 
forward;  

c) support the development of windfall sites through their policies 
and decisions – giving great weight to the benefits of using 
suitable sites within existing settlements for homes; and  

d) work with developers to encourage the sub-division of large 
sites where this could help to speed up the delivery of homes.”  

 
Case Law 

 
3.37 There are a number of important relevant legal precedents which the 

Council must have regard to when considering this application. A 
summary of these precedents is outlined below: 

 
Braintree District Council v Secretary of State for Communities 
and Local Government, Greyread Limited & Granville 
Developments Limited [2017] EWHC 2743 (Admin) 
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3.38 In this case Braintree District Council challenged the decision of a 
planning inspector that a proposal for new housing in the countryside 
would not result in new “isolated homes” because “there are a number 
of dwellings nearby”. The Council submitted that this could not be 
reconciled with the Inspector’s view that the accessibility of the 
proposed site to “services, facilities and employment” would be “poor”. 

 
3.39 Lang J rejected the Council’s case, agreeing with the Secretary of 

State that the word “isolated” in paragraph 55 of the NPPF should be 
given its ordinary, objective meaning. Relevant extract of the case are: 

 
24. “The word "isolated" is not defined in the NPPF. I agree with the 
Defendants' submission that "isolated" should be given its ordinary 
objective meaning of "far away from other places, buildings or people; 
remote" (Oxford Concise English Dictionary).  

 
25. The immediate context is the distinction in NPPF 55 between "rural 
communities", "settlements" and "villages" on the one hand, and "the 
countryside" on the other. This suggests that "isolated homes in the 
countryside" are not in communities and settlements and so the 
distinction between the two is primarily spatial/physical.  

 
28. NPPF 55 cannot be read as a policy against development in 
settlements without facilities and services since it expressly recognises 
that development in a small village may enhance and maintain services 
in a neighbouring village, as people travel to use them. The PPG 
advises that "all settlements can play a role in delivering sustainable 
development in rural areas", cross-referencing to NPPF 55, "and so 
blanket policies restricting housing development in some settlements 
and preventing other settlements from expanding should be 
avoided….". Moreover, in rural areas, where public transport is limited, 
people may have to travel by car to a village or town to access 
services. NPPF 17 penultimate bullet point identifies as a core planning 
principle to "actively manage patterns of growth to make the fullest 
possible use of public transport, walking and cycling, and focus 
significant development in locations which are or can be made 
sustainable". But as the PPG states, NPPF 29 and 34 recognise that 
the general policy in favour of locating development where travel is 
minimised, and use of public transport is maximised, has to be 
sufficiently flexible to take account of the differences between urban 
and rural areas. The scale of the proposed development may also be a 
relevant factor when considering transport and accessibility”. 

 
Braintree District Council v Secretary of State for Communities 
and Local Government, Greyread Limited & Granville 
Developments Limited [2018] EWCA Civ 610 

 
3.40 In upholding the decision of Lang J in the High Court, McCombe LJ 

and Lindblom LJ in the Court of Appeal made the following statement:  
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31. In my view, in its particular context in paragraph 55 of the NPPF, 
the word “isolated” in the phrase “isolated homes in the countryside” 
simply connotes a dwelling that is physically separate or remote from a 
settlement. Whether a proposed new dwelling is, or is not, “isolated” in 
this sense will be a matter of fact and planning judgment for the 
decision-maker in the particular circumstances of the case in hand. 
 
32. What constitutes a settlement for these purposes is also left 
undefined in the NPPF. The NPPF contains no definitions of a 
“community”, a “settlement”, or a “village”. There is no specified 
minimum number of dwellings, or population. It is not said that a 
settlement or development boundary must have been fixed in an 
adopted or emerging local plan, or that only the land and buildings 
within that settlement or development boundary will constitute the 
settlement. In my view a settlement would not necessarily exclude a 
hamlet or a cluster of dwellings, without, for example, a shop or post 
office of its own, or a school or community hall or a public house 
nearby, or public transport within easy reach. Whether, in a particular 
case, a group of dwellings constitutes a settlement, or a “village”, for 
the purposes of the policy will again be a matter of fact and planning 
judgment for the decision-maker. In the second sentence of paragraph 
55 the policy acknowledges that development in one village may 
“support services” in another. It does not stipulate that, to be a “village”, 
a settlement must have any “services” of its own, let alone “services” of 
any specified kind. 
 
33. Does this reading of the policy in paragraph 55 fit the broader 
context of the policies for sustainable development in the NPPF and 
guidance in the PPG? I think it does. 

 
Wood v Secretary of State for Communities and Local 
Government [2014] EWHC 683 (Admin) 

 
3.41 On 9 February 2015, the Court of Appeal (Sullivan, Bean and King LJJ) 

allowed an appeal against the judgment of HHJ Mackie (sitting as a 
Deputy High Court Judge). The Appellant had appealed against the 
decision of Gravesham Borough Council to refuse planning permission 
for a single dwelling in a site which lay in the Green Belt but was 
surrounded by existing built development. The principal issue for the 
Court was the proper interpretation of one of the exceptions in the 
NPPF to the construction of new buildings being "inappropriate 
development" in the Green Belt. Paragraph 89 provides that an 
exception to the general rule is "limited infilling in villages".  

 
3.42 Sullivan LJ (with whom Bean and King LJJ agreed) found that the 

policy required the decision-maker to consider whether, as a matter of 
fact on the ground, the site appeared to be in the village. The fact that 
the site lay outside the village boundary as designated in the 
development plan was not determinative of the point [my emphasis]. In 
limiting himself to considering whether the proposal was within the 



 

 

Avon Planning Services Ltd ©  Planning Statement 

Page 18 

designated village boundary, the Inspector had misdirected himself as 
to the proper meaning of paragraph 89 of the NPPF. 

 
Application of Case Law 

 
3.43 Barwood clarifies the law on the interpretation of paragraph 14 (now 

Paragraph 11). There is a requirement to undertake an exercise of 
planning judgement based on the merits of the case. Barwood does not 
provide a mandate for Council’s to automatically refuse applications for 
development where the presumption does not apply, even if they want 
to.  

 
3.44 The principle of how to correctly interpret development boundaries 

established in Wood is relevant to this case. As a ‘matter of fact on the 
ground’ the application site appears very much part of the settlement of 
Clent. The function of the defined village envelope is therefore not 
related to whether the site falls within the physical makeup of the 
settlement. Moreover, the purpose of the boundary is purely to restrict 
the supply of housing by indicating where development should ideally 
be located.  

 
3.45 Whilst the application site lies outside of the village envelope for Clent, 

it is clearly not isolated in the context of paragraph 55 (now paragraph 
79) as established in Braintree, as there is existing development to the 
west and east of the site.  

 
3.46 Finally, it is important to note the very recent case of R (Corbett) v 

Cornwall Council [2020] EWCA Civ 508 which confirms that a breach 
of a single policy does not necessarily mean that an application does 
not accord with the development plan taken as a whole. Looking at the 
development plan as a whole and placing considerable weight on the 
need to provide more self-build and custom housebuilding ploys to 
meet the undersupply for such housing, it is therefore concluded that 
the proposal is acceptable in principle and compliant with the 
development plan as a whole. 

 
3.47 R (Corbett) v Cornwall Council [2020] EWCA Civ 508 can be found at 

Appendix 4.  
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4.0 Policy Justification 
 
 
4.1 This section of the Planning Statement sets out the relevant planning 

policies and how the principle of the proposed development conforms 
to the development plan as a whole. 

 
4.2 It is important from the outset to remind ourselves of the law1 in relation 

to determining applications against the development plan.  
 
4.3 In this regard it is quite normal for a proposed development to accord 

with the plan in some places but there may be some considerations 
pointing in the opposite direction. The decision maker must assess all 
of these and then decide whether in light of the development plan as a 
whole the proposal does or does not accord with it.  

 
Policy BDP 1 - Sustainable Development Principles 

 
4.4 Policy BDP 1 effectively repeats the tests set out in the NPPF at 

paragraph 11 and confirms the legal test set out in Section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which is to approve 
planning applications which accord with the development plan. It goes 
on to say that where they do not accord with the development plan the 
Council will work with applicants to mitigate any adverse impacts and 
identify sustainable solutions where possible.  

 
4.5 The Council are charged with taking a positive approach that reflects 

the presumption in favour of sustainable development and finding 
solutions rather than problems so that proposals can be approved 
wherever possible and to secure development that improves economic, 
social and environmental conditions.  

 
4.6 The proposed development represents sustainable development, 

particularly having regard to the live/work element of the proposal. It 
will provide economic benefits through the creation of jobs in the 
construction process and through the new business venture which 
forms an integral part of the live/work dwelling.  

 
4.7 It will positively address the issue of a lack of supply of self-build and 

custom housebuilding plots in the district and will contribute to the 
Council’s need to find more houses and assist them in being able to 
demonstrate a 5-year housing land supply, which they currently are 
unable to do.  

 
4.8 It is submitted that the proposed development accords with the 

overarching sustainable development principles outlined in Policy BDP 
1 along with the development plan as a whole and therefore planning 
permission should be granted. 

                                                 
1 Timmins v Gedling DC [2015] EWCA Civ 10. 
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Policy BDP 2 - Settlement Hierarchy 
 
4.9 Policy BDP 2 sets out the main facets to the delivery of hosing to meet 

the needs of the District.  
 
4.10 The Policy is clearly failing because the Council have not been able to 

demonstrate a 5-year housing land supply for a number of years.  
 
4.11 Whilst the presence of Green Belt across approximately 90% of the 

district is likely to be the main reason, the settlement hierarchy policy 
should not prevent windfall and infill development, such as the 
proposed development, which complies with the development plan as a 
whole and the NPPF.  

 
4.12 Infill development is permitted within the defined village envelopes 

including the village envelope for Clent under Policy BDP 2.3.  
 
4.13 The application site is approximately 45m from the village envelope so 

on face value the proposal would not accord with Policy BDP 2.3.  
 
4.14 However, as set out in Section 3 of this Statement, case law clearly 

indicates otherwise.  
 
4.15 Consequently, in accordance with established case law, the proposed 

development should not be refused purely on the basis that the village 
envelope stops short of including the application site and the residential 
properties immediately adjoining it.   

 
4.16 Case law is an important material planning consideration attracting 

substantial weight and therefore is sufficient to override any tension 
with Policy BDP 2. 

 
Policy BDP 3 - Future Housing and Employment Growth 

 
4.17 Policy BDP 3 sets out how current housing targets will be met. It goes 

on to make it clear that the Local Plan will be reviewed and that this will 
include a review of the Green Belt.  

 
4.18 The policy also reiterates the need to have in place a 5-year housing 

land supply.  
 
4.19 The proposal would assist the Council in meeting its requirements and 

obligations set out in the NPPF and the BDP.  
 

Policy BDP 4 - Green Belt 
 
4.20 Policy BDP 4 effectively reiterates the acceptable forms of 

development that can take place in the Green Belt.  
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4.21 The proposal would represent limited infilling within a Green Belt 
settlement in accordance with BDP 4.4 - criterion f) which mirrors 
paragraph 145 e) of the NPPF. 

 
4.22 The proposal fully accords with Policy BDP 4 and this is explored in 

more detail in Section 5 of this Statement. 
  

Policy BDP 15 - Rural Renaissance 
 
4.23 Policy BDP 15 encourages a wide range of social and economic forms 

of development including proposals for live/work units which are 
specifically mentioned in criterion f).  

 
4.24 The proposal is for a genuine live/work dwelling for the applicant. In 

support of this application, the Applicant has provided a written 
statement which sets out the background and business plans for the 
proposed live/work unit.  

 
4.25 This statement can be found at Appendix 5.   
 

Policy Conclusion  
 
4.26 Overall, when considered against the development plan as a whole, 

the proposed development accords with the strategic objectives of the 
plan and complies with all other relevant technical policies. 
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5.0 Green Belt 
 
 

Fundamental Aim and Purposes of Green Belt  
 
5.1 The site lies within the West Midlands Green Belt. Paragraph 133 of 

the NPPF states that the fundamental aim of Green Belt policy is to 
prevent urban sprawl by keeping land permanently open and advises 
that one of the essential characteristics of the Green Belt is its 
openness and their permanence. This is a matter of its physical 
presence rather than its visual qualities.   

 
5.2 Paragraph 134 of the NPPF sets out the five purposes of including land 

in the Green Belt. These are: 
 

1) to check the unrestricted sprawl of large built-up areas; 
2) to prevent neighbouring towns merging into one another; 
3) to assist in safeguarding the countryside from encroachment; 
4) to preserve the setting and special character of historic towns; and 
5) to assist in urban regeneration, by encouraging the recycling of 

derelict and other urban land. 
 
5.3 Paragraph 141 of the NPPF states: 
 

“Once Green Belts have been defined, local planning authorities should 
plan positively to enhance their beneficial use, such as looking for 
opportunities to provide access; to provide opportunities for outdoor 
sport and recreation; to retain and enhance landscapes, visual amenity 
and biodiversity; or to improve damaged and derelict land.” 

 
5.4 Paragraph 138 of the NPPF states:   
 

"When drawing up or reviewing Green Belt boundaries, the need to 
promote sustainable patterns of development should be taken into 
account. Strategic policy-making authorities should consider the 
consequences for sustainable development of channelling 
development towards urban areas inside the Green Belt boundary, 
towards towns and villages inset within the Green Belt or towards 
locations beyond the outer Green Belt boundary". 

 
5.5 Paragraph 139 goes on to state when defining Green Belt boundaries, 

plans should not include land which it is unnecessary to keep 
permanently open and be able to demonstrate that Green Belt 
boundaries will not need to be altered at the end of the plan period.   

 

5.6 There are residential properties on either side of the application site 
making this a typical and natural infill plot which is expressly permitted 
under paragraph 145 of the NPPF. Moreover, infilling, by definition is 
not urban sprawl.  
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5.7 The proposed development does not conflict with the fundamental aim 
of the Green Belt or any of the five purposes of including land within it. 
Consequently, there is no definitional harm to the Green Belt.  

 
Case Law - Appropriate Development in the Green Belt 

 
5.8 Paragraph 143 of the NPPF states that inappropriate development is 

by definition harmful to the Green Belt. However, there are a number of 
exceptions to this. One exception for the construction of new buildings 
is “limited infilling in villages”. 

 
5.9 On 9 February 2015, the Court of Appeal (Sullivan, Bean and King LJJ) 

allowed an appeal against the judgment of HHJ Mackie (sitting as a 
Deputy High Court Judge) in Wood v Secretary of State for 
Communities and Local Government [2014] EWHC 683 (Admin). 

 
5.10 The Appellant had appealed against the decision of Gravesham 

Borough Council to refuse planning permission for a single dwelling in 
a site which lay in the Green Belt but was surrounded by existing built 
development. The principal issue for the Court was the proper 
interpretation of one of the exceptions in the NPPF to the construction 
of new buildings being "inappropriate development" in the Green Belt 
and whether it fell within the exception to the general NPPF rule 
“limited infilling in villages". 

 
5.11 Sullivan LJ (with whom Bean and King LJJ agreed) found that the 

policy required the decision-maker to consider whether, as a matter of 
fact on the ground, the site appeared to be in the village. The fact that 
the site lay outside the village boundary as designated in the 
development plan was not determinative of the point. In limiting himself 
to considering whether the proposal was within the designated village 
boundary, the Inspector had misdirected himself as to the proper 
meaning of paragraph 89 of the NPPF (now paragraph 145). 

 
5.12 In paragraph 24 Sullivan LJ commented: 
 

“The inspector had recognised that the built up area of the village had 
expanded since 1991, and had therefore gone on in paragraph 14 to 
form his own view of what was the boundary of the village in 2013 and 
had concluded, as a matter of planning judgment, that the appeal site 
did not fall within the village, notwithstanding the fact that there were, 
as Mr Lopez put it, "other pockets" of built up development to the east 
of the appeal site.” 

 
5.13 Sullivan LJ concluded in paragraph 30: 
 

“For these reasons, I am satisfied that on a fair reading of this decision 
the inspector did misdirect himself in the manner alleged in ground 1 of 
this appeal.  It follows that the inspector's decision must be quashed.” 
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5.14 The full judgement can be found at Appendix 3.  
 
5.15 Having residential development immediately on either side of the 

application site and being only 45m from the defined village envelope 
of Clent, it is quite clear that the application site forms a social, visual 
and physical part of the village of Clent.  

 
5.16 There appears to be no logical reason why the defined village envelope 

stops short and excludes Windover Cottage, Walnut Tree House and 
Twist Ash.  

 
5.17 The above judgement renders the fact that the application site is not 

within the village envelope or defined development boundary 
immaterial to the interpretation of Paragraph 145 of the NPFF. 

 
Appeal Precedents  

 
5.18 There are a number of recent appeal decisions which are pertinent to 

the principles of this application.  
 
5.19 APP/R0660/W/17/31702792 – up to five dwellings allowed as Green 

Belt infilling on land located outside of the development boundary.  The 
Inspector notes:  

 
“The site is next to but outside of the settlement boundary; washed 
over by the Green Belt.  Policy PS6 refers to a defined infill boundary 
line within which limited development in the settlement will be 
permitted. Policy PS7 restricts the type of new development that will be 
permitted in the Green Belt and is permissive of controlled infilling 
within those settlements identified in policy PS6.” (paragraph 5)   

 
“The Framework exception does not; make specific reference to 
settlement boundaries or infill boundary lines in relation to limited 
infilling in villages in the Green Belt. Paragraph 215 of the Framework 
states that due weight should be given to relevant policies in existing 
plans according to their degree of consistency with the Framework. 
Policies PS6 and PS7 of the LP are therefore not consistent with the 
Framework in restricting infill development in villages in the Green Belt 
to sites only within an infill boundary line.” (paragraph 7) 

 
“Case law has also established that it is necessary to consider 
whether, as a matter of fact on the ground, a site appears to be within a 
village and whether or not a site lies outside a village boundary as 
designated in the development plan is not determinative of the point.” 
(paragraph 8). 

 
“The appeal site will be surrounded by houses that are within the 
village on three sides. The proposed development would also not 

                                                 
2 Appendix 6 



 

 

Avon Planning Services Ltd ©  Planning Statement 

Page 25 

extend to the north beyond the defined built extent of the settlement. It 
would therefore be contained within the envelope of existing 
development within the village. I am therefore satisfied that the appeal 
site relates well both physically and visually to the existing settlement.” 
(paragraph 13). 

 
“I consider that the proposal comprises limited infilling in a village for 
the purposes of paragraph 89 of the Framework. The proposal would 
not therefore be inappropriate development in the Green Belt.” 
(paragraph 15) 

 
“I note that in the previous appeal at the site, the Inspector referred to 
the appellant acknowledging that the proposal would be inappropriate 
development in the Green Belt. However, the Inspector did not 
undertake a detailed assessment in this regard; circumstances have 
materially altered since the previous appeal was determined some 
three years ago. Specifically, the case law I have referred to Wood v 
Secretary of State for Communities and Local Government [2014] 
EWHC 683 (Admin).” (paragraph 16) 

 
5.20 APP/R0660W/16/31564933 – Appeal allowed outside of the 

development boundary in the Green Belt for the erection of 2 dwellings. 
The Inspector noted the following procedural matters: 

 
“The site lies outside the infill boundary lines of Lawton Gate and 
Lawton Heath as shown in the Local Plan. However, in this case I 
consider the location of the site and its juxtaposition with existing 
development to be more relevant. I am mindful of recent case law 
which advises that the physical circumstances of a site and its 
relationship to a settlement are more relevant than a designated village 
boundary in determining whether a site can be considered to be infill 
development”. (paragraph 6) 

 
“Having regard to the position and nature of the site, the proposal can 
be considered to be physically and visually related to the existing 
settlement and to comprise limited infilling. The construction of 2 infill 
dwellings in this location should not be considered to constitute 
inappropriate development in the Green Belt.” (paragraph 7) 

 
“As the proposal would not conflict with guidance in the Framework, it 
would not cause harm to the Green Belt.” (paragraph 10) 

 
5.21 APP/J3720/W/16/31677154 – Appeal for limited Green Belt infill 

allowed for 7 dwellings. The Inspector notes: 
 

“The absence of any definition within the core strategy, the question of 
whether or not a scheme is small scale is a matter of planning 
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judgement.  In line with the Inspector who determined the planning 
appeals in Long Marston and Lower Brailes in 2016, I consider that this 
judgement should be based on the size of settlement, the relative 
proportionality of the proposed development to that settlement, the 
availability of services and facilities, and the pattern of development in 
the vicinity.” (paragraph 8) 
 
“The site is enclosed on all sides by existing residential development 
including some very large houses in extensive plots and the scale of 
development and mix of housing proposed would be appropriate in that 
context.” (paragraph 12) 

 
“No definition of ‘limited’ is given in the Core Strategy or the Framework 
and whether a proposal falls within the scope of this exception is a 
matter of planning judgement.” (paragraph 17) 

 
5.22 APP/R0660/W/15/31381895 – 3 dwellings allowed outside the 

development boundary and within Green Belt. The Inspector noted: 
 

“The Council has highlighted within its reasons for refusal that the 
proposed development would be contrary to saved policies PS8 (open 
countryside) and H6 (residential development in the open countryside 
and the green belt) of the Local Plan.” (paragraph 11) 

 
“On the basis of the submitted evidence and my observations of the 
site, I would accept the conclusions of the LVIA and landscape 
assessment to be reasonable and that the development would give rise 
to moderate-minor and minor adverse landscape and visual effects on 
the Dane Valley ASCV and the countryside; I find this to result in 
conflict with saved Policies PS8, PS9, GR5 and H6, which seek to 
ensure the protection of the open countryside and landscape and the 
character of the Dane Valley ASCV.” (paragraph 12) 

 
“Paragraph 6 of the Framework indicates that the policies in 
paragraphs 18 to 219, taken as a whole, constitute the Government’s 
view of what sustainable development means for the planning system. 
It further points out at paragraph 7 that there are three dimensions to 
sustainable development: economic, social and environmental. The 
three roles are mutually dependent and should not be taken in isolation 
(paragraph 8).  The considerations that can contribute to sustainable 
development, within the meaning of the Framework, go far beyond the 
narrow meaning of locational sustainability.” (paragraph 13) 

 
“Overall, and having regard to all other matters raised and the 
economic, social and environmental dimensions of sustainable 
development set out in paragraph 7 of the Framework, I am satisfied 
that the limited harm likely to be caused by the proposal would not 
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significantly and demonstrably outweigh the development’s benefit.” 
(paragraph 23) 

 
5.23 APP/M3645/W/16/31417806 – Green Belt infill development of 8 

dwellings allowed. Inspector noted: 
 

“Copthorne Road (the A264) is a busy road connecting East Grinstead  
with Crawley. It is characterised by detached properties set back from 
 
the road and screened by mature vegetation. The appeal site is a 
generously proportioned, deep plot.” (paragraph 5) 

 
“The Framework sets out the government’s approach to protecting the 
Green Belt. Paragraph 89 advises that local planning authorities should 
regard the construction of new buildings as inappropriate, unless the 
proposal meets one of a limited number of specific exceptions. The 
most pertinent of these in relation to the appeal proposal is that of 
‘limited infilling in villages’, although the Framework does not define 
either ‘villages’ or ‘limited infilling’.” (paragraph 27) 

 
“There would inevitably be some loss of openness to the Green Belt 
arising from the scheme. However, the site is surrounded by existing 
development, is part of the village and does not make a significant 
contribution to the openness of the Green Belt in this locality.” 
(paragraph 32) 

 
5.24 APP/D3640/A/13/21995387 - Green Belt infill development of 1 

dwelling1 allowed. Inspector noted: 
 

“On the first matter, there is housing to both sides of Mincing Lane to a 
point just north of its junction with Medhurst Close (on its west side) 
which is all inside the village boundary.  A short distance north of the 
boundary is the junction with The Avenue, beyond which there are only 
a few houses on the west side of the Lane. On the east side however 
there is continuous frontage.” (paragraph 12) 

 
“With regard to infilling, a commonly used definition of this is small-
scale development that fills a gap in an otherwise built up frontage. In 
the absence of any more compelling alternative, I find it appropriate to 
rely on that definition in this case.” (paragraph 13) 

 
“With regard to the reference in the Council’s refusal reason to the 
character of the Green Belt, it is worth noting that the aim of Green Belt 
policy and its purposes are the key considerations, rather than its 
‘character’ in a general sense. Paragraph 86 of the Framework clarifies 
that a village should be included in the Green Belt if its ‘open character’ 
makes an important contribution to the Green Belt’s openness but, if 
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the village’s character needs to be protected for other reasons, other 
means should be used and it should be excluded from the Green Belt. 
In this instance the appeal site is in a pleasant residential road, typical 
of many suburban edge-of-settlement areas. The road has a 
reasonably spacious character, but not to an extent that amounts to an 
open character contributing to the Green Belt’s openness. Moreover, 
the proposal would not conflict with any of the Green Belt’s five 
purposes.” (paragraph 15)  

 
Conclusion on Green Belt 

 
5.25 The proposed development represents limited (1 dwelling) infilling 

(located between existing residential development to the east and 
west) within the village of Clent.   

 
5.26 Case law and subsequent appeal decisions make it unequivocally clear 

that it is necessary to consider whether, as a matter of fact on the 
ground, a site appears to be within a village and whether or not a site 
lies outside a village boundary as designated in the development plan 
is not determinative of the point. 

 
5.27 The development therefore fully accords with the noted development 

exceptions within paragraph 145 of the NPPF for appropriate 
development i.e. “limited infilling in villages”.  As such, very special 
circumstances are not required.   

 
5.28 The proposed development, being appropriate development in the 

Green Belt, is, by definition not harmful to the Green Belt.   
  
5.29 This application provides a compelling case for approval of the 

proposed development. 
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6.0 Self-Build and Custom Housebuilding 
 
 
6.1 The proposed development seeks permission for 1 no. self-build 

dwelling for the Applicant and his family who are on the self-build 
register and who currently live in Bromsgrove District. Significant 
weight should be given to the provision of self-build in accordance with 
the Planning Practice Guidance (PPG), the Self-Build and Custom 
Housebuilding Regulations 2016 and the Housing and Planning Act 
2016. 

 
6.2 The development falls within the definition of self-build serviced plots 

as defined in the Planning Practice Guidance (PPG).  
 

Bromsgrove District Plan (BDP) 
 
6.3 The PPG8 clearly sets out how the Council should support self-build 

and custom housebuilding.  
 
6.4 The BDP does not include a policy on self-build or custom 

housebuilding. Furthermore, there is no evidence that Council owned 
land has been offered to those on the register or that the Council has 
successfully engaged with landowners to promote self-build 
opportunities.  

 
6.5 The PPG makes it clear that the Council should work with custom build 

developers like the Applicant to maximise opportunities for self-build 
and custom housebuilding.  

 
Self-Build and Custom Housebuilding (Time for Compliance and Fees) 
Regulations 2016 

 
6.6 On 31 October 2016, the Self-Build and Custom Housebuilding 

Regulations 2016 came into force requiring Local Planning Authorities 
to grant sufficient planning permissions based upon the registers held.  

 
6.7 The requirements set out within the Act are binding on the Council.  
 

Housing and Planning Act 2016 
 
6.8 On 13 May 2016 the Housing and Planning Act 2016 received royal 

assent and is now law. The key points made by the Housing and 
Planning Act are found at Part 1; Chapter 2; Paragraph 10 - Duty to 
Grant Planning Permission:   

 
(1) “This section applies to an authority that is both a relevant authority 

and a local planning authority within the meaning of the Town and 
Country Planning Act 1990 (“the 1990 Act”).  

                                                 
8 Paragraph: 025 Reference ID: 57-025-201760728 
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(2) An authority to which this section applies must give suitable 

development permission in respect of enough serviced plots of land 
to meet the demand for self-build and custom housebuilding in the 
authority’s area arising in each base period.  

 
(5) In this section “development permission” means planning    

permission or permission in principle (within the meaning of the 
1990 Act). 

 
(6) For the purposes of this section— (a) the demand for self-build and 

custom housebuilding arising in an authority’s area in a base period 
is the demand as evidenced by the number of entries added during 
that period to the register under section 1 kept by the authority; (c) 
development permission is “suitable” if it is permission in respect of 
development that could include self-build and custom 
housebuilding. 

 
(8) No account is to be taken for the purposes of this section of 

development permission granted before the start of the first base 
period.” 

 
6.9 Despite not being specifically mentioned in the BDP, self-build and 

custom housebuilding is an important component of housing supply.  
 
6.10 The current BDP does not comply with the legal requirements of the 

Act and is therefore out-of-date.  
 

Autumn Statement (2016) 
 
6.11 Chancellor Phil Hammond’s Autumn Statement in 2016 stated: 
 

“The government's backing of a wider range of housing opportunities 
should increase the delivery of sustainable and accessible housing - 
including more self and custom build.” 

 
Housing White Paper (July 2017) 

 
6.12 The White Paper proposals include promoting new houses built in the 

right place at the right time. It specifically mentions: 
 

• Self-Build Homes; meeting local housing needs; housing for the 
elderly and those who currently find it hard to live where they grew 
up; 

• Using land more efficiently, allowing rural communities to grow and 
villages to thrive; supporting rural facilities in ways that are sensitive 
to their setting, potential offered by land currently underused;  

• Removal of Green Belt, offset by compensatory improvements to 
the environmental quality or accessibility of remaining Green Belt 
land;   
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• Energy efficient homes; reducing fuel bills for home owners;    

• A flexible approach in adopting and applying policy and guidance 
that could inhibit these objectives in particular circumstances; and 

• Great weight to be given to release of small and medium-sized 
‘windfall’ undeveloped sites suitable for residential development not 
allocated within plans; applicable to all types of area; with 
intervention, so that communities are not disadvantaged by 
unplanned growth; to strengthen cross boundary planning. 

 
Housing White Paper - Planning for the Future (August 2020) 

 
6.13 Support for innovative developers and house builders and specifically 

self-builders looking to build their own home features in the recent 
white paper as a continued Government commitment.  

 
6.14 The white paper goes on to say that “in Growth areas, we would also 

want to allow sub-areas to be created specifically for self and custom-
build homes, and community-led housing developments, to allow a 
range of housing aspirations to be met and help create diverse and 
flourishing communities.” 

 
Authority Monitoring Report December 2019 

 
6.15 The Council’s latest published position is contained within the Authority 

Monitoring Report (December 2019).  
 

Self-Build Demand 
  
6.16 The report provides the following data on entries within the register: 
 

 
 
6.17 This shows a total of 37 entries on the register of which 20 are on Part 

1 and 17 are on Part 2. At the time of writing, there is no published data 
for the base period 31/10/19 - 30/10/20.  

 
6.18 At the end of each base period (monitoring period), the Council has 3 

years in which to grant permission for the equivalent number of plots of 
serviced land for self-build for that base period.  
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6.19 We are now in the third base period which means, according to the 

table above, the Council had a legal duty to grant 23 serviced self-
build plots prior to 30 October 2020 and a further 8 during the 
current base period which runs until 30 October 2021. 

 
6.20 The ability for a Local Planning Authority to set Local Eligibility 

Conditions for Part 1 entry onto the register only came into force on 31 
October 2016. There is no mechanism to apply this retrospectively.  

 
6.21 However, Part 2 of the register cannot just be ignored by the Council. 

The Council has a duty to have regard to the entries on Part 2 when 
carrying out their planning and housing function (PPG para 018 Ref 57-
018-20170728).  

 
6.22 The demand for serviced self-build plots currently stands at 23 

according to the latest Monitoring Report. 
 

Self-Build Supply 
 
6.23 The Monitoring Report provides no evidence that the current demand 

for self-build plots has been met through the granting of suitable 
planning permissions.  

 
6.24 Based on the above, at the time of writing, the Council cannot 

demonstrate that any serviced self-build and custom 
housebuilding plots have been permitted.  

 
6.25 On this basis the Council has an overall shortfall of 23 serviced 

plots for the first two base periods and a requirement to grant 
permission for a further 8 plots in the current base period. 

 
6.26 Paragraph 61, footnote 26 of the NPPF states that local authorities 

have a duty under Sections 2 and 2A of the 2015 Act to have regard to 
self-build registers and to give enough suitable development 
permissions to meet the identified demand. 

 
6.27 In light of the above evidence, substantial weight should be attributed 

to the provision of a self-build plot on this site.  
 

Appeal Precedents 
 
6.28 The following appeals are of significant relevance to this application.  
 
6.29 APP/X2220/W/17/31768959 - Land to the west (beyond) Strathfleet, 

Victoria Road, Kingsdown - 1 dwelling - Allowed 11 October 2017 
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6.30 In allowing the appeal, the Inspector applied paragraph 14 (now para 
11) of the NPPF on the basis that the development plan was silent on 
the delivery of self-build plots.  

 
15. The issue of the Council’s five year housing land supply position 
and how this triggers paragraph 14 of the Framework has been raised 
by the appellant. On its face, the issue is quite simple. The Council’s 
own Authority Monitoring Report 2015/16 (dated March 2017) indicates 
that the Council does not have a policy on the delivery of self-build 
plots nor any land allocated for such purposes. In this respect, the 
adopted development plan is silent on this matter for the purposes of 
this appeal. As such, Paragraph 14 of the Framework is thus engaged. 

 
16. Paragraph 14 requires that where the development plan is silent 
decision-makers should grant permission unless any adverse impacts 
of doing so would significantly and demonstrably outweigh the benefits 
when assessed against the policies of the Framework taken as a 
whole, or specific policies in the Framework indicate development 
should be restricted. In terms of the latter, I have not found harm in 
respect of the AONB and no other policies of the Framework indicate 
that development should be restricted. 

 
17. In terms of the former, the adverse impacts in this case include the 
fact that the appeal site lies outside, but adjacent to, the defined 
settlement boundary and would encroach into the countryside. The 
adverse impacts are principally related to the conflict with planning 
policy which seeks to direct development to inside development 
boundaries. 

 
6.31 There is no policy or positive provision in the development plan for 

meeting this persistent unmet need.  
 
6.32 It is submitted that the development plan is absent and out-of-date in 

relation to the provision of self-build plots/dwellings to meet the past 
and current established need despite the legal obligations placed on 
the Council under the Self-Build and Custom Housebuilding Act 2015 
and the Housing and Planning Act 2016.  

 
6.33 Clearly SWDP2C is a policy which restricts the supply of housing. In 

light of the fact that the SWDP is absent and out-of-date on the delivery 
of self-build plots, the presence of an unmet need for self-builds within 
the district and the persistent failure of the Council to approve planning 
permission for genuine self-build plots in the district, the tilted balance 
under paragraph 14 must be applied and planning permission granted. 

 
6.34 APP/G2435/W/18/321445110 - Land off Hepworth Road, Woodville - 

30 dwellings - Allowed 25 June 2019 
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6.35 This very recent appeal decision provides the correct interpretation of 
the Regulations and the law in respect of self-builds.  

 
6.36 Paragraph 22 of Inspector Stephens decision makes it clear that there 

is a requirement for planning authorities to provide evidence that 
demonstrates that there are provisions in place to ensure the purported 
self-build permissions would be developed in a manner that accords 
with the legal definition of self-build and custom housebuilding in the 
Self-Build and Custom Housebuilding Act 2015 (as amended). 

 
6.37 In the absence of such evidence there are serious doubts as to 

whether any of the permissions would count towards the delivery of 
self-build and custom housebuilding in the district (paragraph 23). 

 
6.38 Inspector Stephens correctly recognised that the deadline for granting 

planning permission for enough serviced plots to meet the demand 
arising for base period 1 is 31 October 2019. That demand for 
Wychavon District equates to 51 plots. Even if all permissions put 
forward by the Council were legitimately counted there is still a shortfall 
of 22 plots.  

 
6.39 The appeal decision confirmed that the Council is under a legal duty to 

grant planning permission for enough suitable serviced plots of land to 
meet the demand for self-build and custom housebuilding in their area 
(Paragraph 27).  

 
6.40 In light of the lack of sufficient planning permission to meet the 

identified demand, Inspector Stephens quite rightly considered the 
appeal to be necessary to enable the Council to meet its statutory 
obligations with respect to its duty under Section 2A of the 2015 Act. 

 
6.41 Wychavon District Council are in exactly the same position as North 

West Leicestershire District Council in that they have not granted 
sufficient planning permissions to meet the identified need in the first 
base period or as per the need identified on the current self-build 
register.  

 
6.42 In his planning balance, Inspector Stephens recognised that the 

proposal conflicted with the development plan in that the development 
was located outside the defined limits to development but placed 
significant weight on the economic, social and environmental benefits 
of the development (Paragraphs 45-49).  

 
6.43 Interestingly, Inspector Stephens did not elevate the status of the 

development boundary but suggesting that the development would be 
in conflict with primacy of the development plan.  

 
6.44 In summary, Inspector Stephens recognised that the appeal scheme 

would provide an opportunity to comprehensively meet the majority of 
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the current demand for self-build and custom house-build plots in the 
district on a sustainably located site (Paragraph 50).   

 
6.45 The ability of the proposed development to address the unmet demand 

for serviced plots in a comprehensively planned manner, weighs 
significantly in favour of this proposal and together with the economic, 
social and environmental benefits is clearly capable of outweighing any 
technical breach of the development plan.  

 
APP/H1840/W/19/324187911 - Corner Mead, Newland Lane, 
Droitwich Spa - 9 dwellings - Allowed 23 July 2020 
 

6.46 This appeal is a significant material planning consideration because it 
is very recent, deals with the issue of self-build in the neighbouring 
Wychavon District and was predicated on substantive evidence 
rigorously tested at the appeal hearing.  
 

6.47 The conclusions of Inspector Richards are compelling and must be 
afforded significant weight. A summary of the conclusions is outlined 
below: 
 

• A local connection test should only be applied in response to a 
recognised local issue (IR 21) 

• No explanation of the need for eligibility criteria to be applied in 
Wychavon was given or any indication of a recognised local 
issue to justify it (IR 24) 

• The Council has not satisfactorily demonstrated that it has 
granted enough permissions for serviced plots to meet the 
demand for self-build and custom build plots in the first base 
period (IR 31) 

• The SWDP is out-of-date in respect of self-build housing (IR 51) 

• Self-build is not simply a component of general market housing 
(IR 51) 

• The tilted balance in engaged (IR 51) 

• The proposal [for 9 self-build dwellings] would make a significant 
contribution to the supply of site for self-build housing in 
Wychavon (IR 51) 

 
6.48 The need is compelling and recent appeal decisions have confirmed 

the correct interpretation of how to assess the demand and supply of 
self-build and custom housebuilding plots. 

 
6.49 In light of the absence of a policy on self-build and custom 

housebuilding in the BDP, the development plan is out-of-date in 
respect of self-build. Furthermore, the significant undersupply of 
sufficient serviced plots in the district to meet the identified demand 
means that the provision of a serviced plots on the application site 
carries substantial weight.  

                                                 
11 Appendix 14 
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7.0  Conclusion 
 
 
7.1 The Council is tasked with determining this Permission in Principle 

application in accordance with the Development Plan, unless material 
considerations indicate otherwise (See Section 38(6) of the Planning 
and Compulsory Purchase Act 2004).   

 
Principle 

 
7.2 The location of the site being on the wrong side of the village envelope 

(development boundary) is not a determinate factor in this application.  
 
7.3 Regard must be given to the context of the site and its current use; the 

juxtaposition of the site as it appears on the ground in respect of 
surrounding built form; relevant case law which includes Braintree and 
Wood; and whether the benefits of the scheme outweigh any perceived 
breach of the development plan or other harm.  

 
Green Belt 

 
7.4 The site represents appropriate development in the Green Belt being 

limited infilling within the village of Clent.  
 
7.5 Consequently, no very special circumstances are necessary to justify 

the proposed development on Green Belt grounds.  
 

Benefits of the Proposed Development  
 
7.6 Housing Requirements: The proposal offers a serviceable plot of land 

accommodating a dwelling which will assist the government objective 
of boosting the supply of homes and assist the Council in achieving a 
5-year supply of deliverable homes, which it currently cannot 
demonstrate. 

 
7.7 Windfall Allowance: The proposal is in accordance with the strategic 

direction of the NPPF and the BDP as advocated by case law and 
other approvals within Green Belt villages.    

 
7.8 Economic Benefits: The proposed development will support a thriving 

rural community and local facilities with an integrated approach to 
location of housing, building an attractive place to live.  

 
7.9 The proposed development achieves the economic role of sustainable 

development by providing short term economic benefits through the 
creation of jobs and use of local supply chains during the construction 
of the development and long term economic benefits through use of 
local shops and services by the future residents of the development in 
accordance with paragraph 78 of the NPPF 
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7.10 Furthermore, the proposal will facilitate the start-up of a new rural 
business through the live/work element of the development which is 
specifically supported in Policy BDP15. 

 
7.11 Sustainability: The site location on the northern end of Clent is not 

economically or socially dislocated or isolated, being located 
approximately 660m from the Hagley village boundary. 

 
7.12 The site is within a 10-minute walk and less than 800m of the village of 

Hagley where there are a number of services and facilities. The site 
also benefits from access to public transport with the No 318 providing 
return bus services between Bromsgrove and Stourbridge. The bus 
stop is adjacent to the French Hen Public House, Clent on the 
Bromsgrove Road which is approximately 320m from the application 
site.  

 
7.13 The existing Clent development boundary is not determinative of 

sustainability in law.  
 
7.14 In a recent appeal12 at Bradley Green, Worcestershire, the Inspector 

acknowledged that the private car may well be required to access 
facilities and services, however this should be balanced against the 
fact that the proposal is for a live/work unit and as such the daily 
commute will be eliminated.  

 
7.15 The Inspector went on to say that it was also reasonable to assume 

that given the rural nature of Worcestershire, that commuting makes a 
significant contribution to overall car journeys in the area. On balance 
and considering that the proposed site could not be said to be located 
within an isolated position, there are no concerns raised in respect of 
the rural location of the appeal site. 

 
7.16 This appeal decision is typical of the way in which local planning 

authorities and Inspectors consider proposals for live/work 
development in rural areas.  

 
7.17 Environmental benefits: The scheme offers an opportunity for 

renewable and low carbon energy generation through a bespoke self-
build development which will meet the challenge of climate change, 
promote the retention of local services and community facilities within 
the adjoining village which are within recognised walking and cycling 
distances.  

 
7.18 The proposal will minimise the demand for travel through a genuine 

work from home development with access to sustainable travel choices 
in a low flood risk area. It will not have an adverse effect on 
surrounding landscape, enabling environmental improvements and 
enhancing biodiversity with soft landscaping.    

                                                 
12 APP/H1840/W/17/3176897 (Appendix 15) 
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7.19 Development achieves the environmental role conserving the existing 

built environment, making effective use of land, safeguarding and 
significantly enhancing biodiversity, whilst using natural resources 
prudently mitigating and adapting to climate change, including moving 
to a low carbon economy. 

 
7.20 Infill Suitability: The proposal would comply with Green Belt policy by 

meeting the lawful definition of limited infill development within the 
village as it appears on the ground.   

 
7.21 Being surrounded by residential dwellings on both sides and being 

within the village, the proposal is not in conflict with adjoining 
residential land uses.   

 
7.22 Social benefits: The proposal creates a safe inclusive and accessible 

place supported in Paragraph 127 f) of the NPPF.   
 
7.23 The proposed development achieves the social role by providing a high 

quality development which will facilitate social cohesion within the 
community.   

 
7.24 Approval of this application would not detrimentally infringe the human 

rights of an individual or individuals.  
 
7.25 Accordingly, the Council is respectfully requested to grant planning 

permission. 
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