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This application is for permission in principle, as provided for in the Town 
and Country Planning (Permission in Principle) Order 2017. The Planning 
Practice Guidance (PPG) states that the scope of permission in principle is 
limited to location, land use and amount of development. Other matters 
should be considered at the technical details consent stage.   
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SITE DESCRIPTION 

1. Hurricane Corner (Defra CPH 28/356/0061) comprises of a small area of
land that is owned and intensively farmed by the applicant. The
applicant also has an onsite farm gate/shop facility from which surplus
produce is on sale to the public, notwithstanding the outcome of this
application the applicant intends to at least maintain the farm gate/shop
facility at the current level or expand the enterprise further.  The
applicant has intensively farmed various small areas of land within the
parish since 2008/2009 and has previously supplied a local butcher with
produce.

The subject site is not sited within an Area of Outstanding Natural
Beauty or the designated Green Belt. However, the application site is
within open countryside, the proposed development does not comprise
isolated development.

The National Planning Policy Framework (NPPF) Paragraph 38 Reads: 

2. “Local planning authorities should approach decisions on proposed
development in a positive and creative way. They should use the full
range of planning tools available, including brownfield registers and
permission in principle, and work proactively with applicants to secure
developments that will improve the economic, social and environmental
conditions of the area. Decision-makers at every level should seek to
approve applications for sustainable development where possible.”

I acknowledge that the evidential burden per se for provision of relevant
information lies with the applicant/agent when submitting a planning
application to the Local Planning Authority (LPA).  It should be noted
that section 26 of a planning application form requires the
applicant/agent to make a declaration.

“I/We hereby apply for planning permission/consent as described in this
form and the accompanying plans/drawings and additional information.
I/we confirm that, to the best of my/our knowledge, any facts stated are
true and accurate and any opinions are the genuine opinions of the
person(s) giving them.”



Such a declaration is akin to a Statement of Truth or a Statutory 
Declaration. Providing false information via a declaration is a 
prosecutable offence. Furthermore, it is a generally accepted principle in 
planning matters that the information provided by an applicant should 
be considered factual and true unless the LPA have evidence to the 
contrary which can be substantiated. For the recent and relevant 
refused application (PF/20/1445) which was proposed as a self-build 
dwelling the LPA evaluation, in its paragraph relevant to the self-build 
element of the application, reads the following:  

“One key difference is that the current application proposes a 'self-build' 
dwelling. Government guidance contained within National Planning 
Policy Guidance (NPPG)(July 2017) states that 'In considering whether a 
home is a self-build or custom build home, relevant authorities must be 
satisfied that the initial owner of the home will have primary input into 
its final design and layout.' In this respect, the Local Planning Authority 
can have no confidence that the proposed scheme represents a self-build 
project, apart from in name only. Nothing in the submitted 
documentation satisfactorily demonstrates that the applicant has had 
any meaningful involvement in the proposed design. On paper, the 
proposal represents a relatively standardised design and layout. 
Reference is made to the Local Planning Authority's lack of provision of 
evidence pertaining to the delivery of self-build plots in the district. 
Notwithstanding this, self-build plots should be made available in 
'suitable' locations and as such, any lack of delivery does not override 
other material planning considerations, including the suitability (and 
sustainability) of the location as assessed against local and national 
planning policy.”  

Notwithstanding the opinion given in the paragraph above with 
reference to the preferred location of self-build plots, I consider this to 
be an informal opinion of the author.  My opinion, although conflicting 
with the paragraph above, is that it’s for the policy maker (evidence 
based) via the local plan that will decide the preferred allocated location 
for self-build and custom build plots.  Any reasonable person can only 
conclude (from the paragraph above) that the North Norfolk Council 
cannot satisfactorily demonstrate that it has enough permissions for 
self-build plots to meet its duty under the Self-Build and Custom 
Housebuilding Act 2015. The lack of permissions for self-build plots is 
contrary to the updated Planning Practice Guidance (PPG).   



I also contend that the lack of provision of self-build plots contributed to 
the LPA not adhering to the spirit of paragraph 38 of the NPPF when 
evaluating the recent refused application (PF/20/1445) for a self-build 
dwelling.  A simple request to the applicant’s Agent for additional 
information relevant to the self-build element of the proposed scheme 
would have, in my opinion, been a proactive approach and within the 
spirit of the NPPF paragraph 38. 

Self-Build Housing 

3. Paragraph 11 of the NPPF establishes the ‘presumption in favour of
sustainable development’; that is, ‘approving development proposals
that accord with an up- to-date development plan without delay’.  At 11
d) it goes on to envisage situations in which it is not possible to
determine whether a proposal accords with the development plan
because the development plan has no relevant policies (is ‘silent’) or
where the local planning authority is not meeting its delivery targets
(where its plan would be ‘out-of-date’).

In such situations, the local planning authority must grant planning 
permission ‘unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits, when assessed against the 
policies in the NPPF taken as a whole’ - this is called the ‘tilted balance’. 
When the tilted balance is engaged the bar a development proposal 
must clear is lower than usual, and the amount of harm the local 
planning authority must identify to justify refusal correspondingly 
higher. 

The District’s housing supply is now believed to be in excess of five years 
(5.16 years) so the tilted balance no longer applies to all housing 
proposals, even though 5.16 years could be considered a borderline 
supply. However, the Government has introduced policy and law (the 
Self-Build and Custom Housebuilding Act 2015) intended to increase the 
amount of housing provided by self- and custom-built schemes.  The 
current Local Plan does not address the Act’s requirements and the 
development plan does not include any policies specifically directed at 
delivering this kind of housing. As such, it is silent on the matter and the 
tilted balance therefore applies to planning applications for self-build 



and custom-build proposals like the proposed scheme, the subject of 
this application. 

Please note that if the LPA fail to acknowledge that the tilted balance 
applies to this proposed scheme it is most likely to result in an appeal 
to The Planning Inspectorate and an application for costs.  

PROPOSED SCHEME 

4. Planning permission is sought for Permission in Principle (PP) for the
erection of one 3-bedroom detached self-build dwelling.  The applicant
is more than willing to enter into any legal mechanism the Local
Planning Authority (LPA) considers appropriate to secure the self-build
element of the proposed scheme.  However, there is no lawful
requirement to submit an appropriate legal mechanism securing the
self-build element as part of a PP application. Any legal mechanism
securing the self-build element can be dealt with at the ‘technical details
consent’ stage.

RELEVANT PLANNING HISTORY 

5. PF/19/1077 Refused (Decision Date 4th October 2019)

The proposed scheme was deemed to be contrary to North Norfolk
Policies SS1, SS2, EN4 and CT5 and paragraphs 11 and 78 of the National
Planning Policy Framework (NPPF).

It should be noted that Policy EN4 relates to design.  However, within
the case officer report under the heading Design it is opined by the
author/decision maker that the proposal complies with Policy EN4.  It is
possible that the Local Planning Authority (LPA) erred when issuing the
refusal decision.  The Highway Authority raised no objection in terms of
access, visibility and car parking.  A summation of the Highway
Authorities Comments reads:

“With regard to the site access and visibility arrangements, I have no
reason to raise any objections given the longstanding agricultural use of
the access to serve the proposed development.



I have some reservations regarding the lack of any formal pedestrian 
facilities near the site access would give rise to concerns in relation to the 
provision of safe access for all modes, however, I would find an objection 
on this point alone to be unsustainable for a single dwelling.”  

It should be noted that the red line area of refused application 
PF/19/1077 is replicated for the red line area as shown for the current 
proposal. 

For the more recent planning application PF/20/1445 refused (Decision 
Date 20th October 2020), the area within red line of the proposed 
scheme was significantly reduced in comparison to application 
PF/19/1077 and the current proposed scheme. The Highway Authority 
raised objection in terms of access, visibility and car parking.  A 
summation of the Highway Authorities Comments reads:  

“I note the applicants claim this site currently generates agricultural 
traffic in its own right and that the development will remove that traffic, 
thus making their proposal traffic neutral. However, a large part of the 
site is excluded from the red line and is is shown within the blue line as 
being retained for agricultural use. In the circumstances, any agricultural 
use that currently takes place will continue to do so independently of the 
proposed new dwelling.  

The site is served by two points of access, both of which have restricted 
visibility. In order for the Highway Authority to support this proposal the 
applicants need to amend their application and include all of the land 
within the red line boundary.” 

I was the Agent for refused application PF/20/1445 and I proffered 
contention with the Highway authority that it was not necessary to 
amend the application to include all of the land within the red line 
boundary.  The Highway Authority did not accept my contention but did 
provide a more detailed analysis, a summation of the more detailed 
analysis reads: 

“In response to the agents letter of todays date, I would like to respond 
the points raised as follows, the numbers corresponding to those used by 
the agent:-  



1. The Highway Authority has previously accepted the site as a whole
has the ability to generate a low of level of traffic, albeit in my
professional opinion the combined vehicular use of the red and
blue land will be less than that generated by a single residential
dwelling. Nevertheless, it was against the above background that
the Highway Authority raised no objection to application 19/1077,
as it would have removed the previous traffic. However, under the
current application there will be no loss of traffic at all. The blue
land will simply continue to generate the same of level of traffic as
the combined red and blue land currently generates in addition to
that generated by the new dwelling.

2. The submitted drawings clearly indicate two existing accesses -
one to the north and and, one to the west, where the private drive
joins the public highway. Both of these access points have poor
visibility.

3. That is precisely the reason why the applicants need to combine
the red and blue land at this time. If they are not willing to do so,
this application will result in an overall increase in traffic from a
substandard access onto a public highway (whichever direction
traffic enters the public highway) and hence results in a highway
objection.”

It should be noted that the current lawful use of the site is a material 
planning consideration. 

EXISTING USE MITIGATING CIRCUMSTANCES 
(Reliance on the use of a private car) 

6. The application site is used as an agricultural smallholding and has an
array of structures and items on it including a mobile home, animal
shelters and sundry storage structures; all ancillary to the onsite
agricultural activities.  I reiterate that the applicant has intensively
farmed small areas of land within the Parish since 2008/2009.  Calf
rearing and egg laying poultry are the main livestock enterprise. Calves
are housed in portable structures and laying hens in a typical
smallholders housing arrangement.  The sale of eggs and other produce
(vegetables and herbs) operates from a farm gate/shop facility, reared
calves (weaned) are either sold at 3 months of age or reared further by



the applicant depending upon market conditions and the availability of 
by-products for feeding the weanlings. 

DEFRA’s code of practice and the RSPCA stipulate that all livestock 
should be inspected twice daily as a minimum, vulnerable livestock such 
as calves under 3 months should be inspected more frequently.  In fact, 
when calves under 3 months of age are resident on an agricultural 
holding there is an essential need for a stockperson to be present at all 
times.  At present a minimum of 4 batches of calves are reared per year. 
For clarification the proposed scheme is not for a rural worker dwelling. 

Prudent lawful care for the livestock kept at Hurricane Corner generates 
a minimum, I reiterate a minimum of 6 to 8 one-way vehicular trips per 
day (7 days per week).  I reiterate the Applicant has operated as an 
intensive livestock keeper within the Parish since 2008/2009.  The 
Applicants home is approximately 2 miles from Hurricane Corner and the 
Applicant works as a Joinery Workshop Manager 4 days per week, his 
place of work is approximately 7 miles away. It should be noted that 
when calves are being reared on milk substitute (under 3 months of 
age) there is an essential need for the Applicant to reside on site to care 
for the welfare of livestock, this temporary essential residence does not 
reduce the 6 to 8 one-way vehicular trips per day that are generated 
save for weekends when the Applicant does not travel to his place of full 
time employment.  The reader/decision maker will be aware that it is 
not unreasonable to assume that occupants of a 3-bedroom residential 
dwelling will on average generate 6 to 8 one-way vehicular trips per day; 
‘Manual for Streets’ is a useful reference point. 

From an environmental standpoint, specifically low carbon emissions, 
approval of the proposed dwelling would not frustrate or undermine an 
objective of the NPPF which seeks amongst other matters a move to a 
low carbon economy.  I contend that the reliance upon the private 
motor car in this instance is reduced and mitigated when weighed 
against the existing use of Hurricane Corner. 

I reiterate that it should be noted that the current lawful use of the site 
is a material consideration. 



 NPPF RURAL LOCATION/ACCESSIBILITY 
 (Reliance on the use of a private car) 

7. Blanket Planning Policies restricting development in rural areas are not
consistent with the NPPF or the government’s updated Planning Practice
Guidance (PPG).

It is acknowledged that the proposed scheme is sited in a rural
countryside location with poor access to a full range of basic services
and facilities.  The NPPF does not preclude residential development in
such a location, on the contrary paragraph 78 reads:

“where there are groups of similar settlements, development in one
village may support services in a village nearby”.

The Braintree Case Law concluded that the NPPF contains no definitions
of ‘isolated’, ‘community’, ‘settlement’ or ‘village’.  There is no specified
minimum number of dwellings or population.  The NPPF recognises that
in rural areas people may have to travel by car to a village or town to
access services. The NPPF is crystal clear;

Opportunities to maximise sustainable transport solutions will vary
between urban and rural areas, and this should be taken into account
in both plan-making and decision-making.

There is explicitly no requirement for a settlement to have any services
of its own, let alone services of any specified kind.

The NPPF acknowledges that opportunities to maximise sustainable
transport solutions will vary between urban and rural areas, and states
that this should be taken into account in decision-making.  As the NPPF
makes provision for rural housing sited in locations with poor access to a
full range of services, some instances where there would be reliance on
the private car are inevitably to be expected.

Therefore, reliance on the private car to access a full range of services
does not automatically equate in itself to the proposal forming an
unsustainable development, and it does not in this respect contravene
paragraph 8 of the NPPF in terms of its desire to achieve sustainable
development.



Approval of the proposed self-build dwelling will not significantly 
increase the volume of vehicular traffic movements generated above 
that which is already generated by the current lawful use. In fact, there 
is a strong argument that there will be no increase and probably a 
reduction of vehicular traffic movements.  

RESTRICTION OF RELEVANT LOCAL PLAN POLICIES (LPP) 

8. The relevant Local Plan Policies (LPP) were adopted prior to publication
of the NPPF and various PPG.  It would be disingenuous to suggest that
elements of the relevant LPP do not follow a similar direction of travel in
line with the aims of the NPPF from a reduction in carbon emissions
standpoint.  However, it is reasonable to contend that the relevant LPP
are in fact blanket policies that are not supported by robust evidence;
the aim of the relevant LPP is to extinguish any dependence (in selected
rural areas for new residential development) on the private motor car to
access every day essential services.  The relevant LPP raises a red flag
against residential development in rural areas with poor accessibility to
a full range of services (with the exception of affordable housing or
agricultural/forestry workers housing), the NPPF raises no such red flag
to residential development in rural areas.  The LPP raises no red flag or
green flag to self-build and custom-build housing because the LPP is
Silent on the subject of self-build and custom-build housing.

The NPPF (material consideration) unlike relevant LPP is explicitly
unequivocal/unambiguous and recognises that opportunities to
maximise sustainable transport solutions will vary between urban and
rural areas, the reader/decision maker is duty bound to take this explicit
material consideration into account.

I am mindful that every planning decision must be reached on the merits
of the case, and the fact that a previous application/appeal has been
decided in a particular way does not necessarily create a precedent for
others.  However, the recent same district appeal decision (allowed) Ref.
APP/Y2620/W/19/3222639 somewhat diminishes the LPA red flag
policies SS1 and SS2 a summation from the appeal decision reads:

Paragraph 9



“Occupiers of the new dwellings would have a relatively high dependency 
on private car use to access a full range of essential services and 
facilities, similar to existing residents of Hindolveston. However, the 
small degree of further harm from two additional households in this 
respect has to be balanced against the benefits of maintaining the 
vitality of the village. In this regard I have given greater weight to the 
less unequivocal stance of the Framework, compared to that of the 
earlier CS, over restricting anything but affordable housing within this 
rural settlement.”  

THE RECENT REFUSED SELF-BUILD DWELLING APPLICATION PF/20/1445 

9. I acknowledge that a Planning Permission in Principle differs from a full
planning application.  However, I am minded that it is relevant to draw
attention to the LPA evaluation for the recently refused application

• Design (Policy EN 4): LPA raise no objection and conclude that the
proposed scheme is compliant with Policy.

• Amenity (Policy EN 4): LPA raise no objection and conclude that
the proposed scheme is compliant with Policy.

• Highways (Policies CT 5 and CT 6): The LPA has clearly raised
objection following the Highway Authorities advice.  However, the
Applicant/Agent was advised that if the red line was to be
amended the Highway Authority would not object.  For the
current proposed scheme the red line differs and is as per the
Highway Authorities advice.

• Landscape (Policy EN 2): LPA raise no objection and conclude that
the proposed scheme is compliant with Policy.

• Biodiversity (Policy EN 9): LPA raise no objection and conclude
that the proposed scheme is compliant with Policy.

• Environmental Considerations (Policy EN 13): LPA raise no
objection and conclude that the proposed scheme is compliant
with Policy subject to appropriately worded conditions.



CONCLUSION 

• In regard to the Self-Build and Custom-Building Act 2015 the LPA have
been unable to confirm that it has enough permissions for self-build
plots to meet its duty under the act.  The lack of self-build plots is
contrary to the updated PPG.

• The proposed dwelling will not result in residential development in an
isolated location.

• I acknowledge that the planning balance in this instance will have
concerns with the harm arising from one additional dwelling in a rural
location with an associated reliance on the private car to access
amenities.  However, as detailed at section 6 and 7 of this statement
there are mitigating circumstances.  There will be no increase above the
existing generated vehicular trips, in fact there is likely to be a reduced
number of generated vehicular trips at weekends.

• The accessibility to services conflict with relevant LPP when weighted
against the less restrictive NPPF. It would be reasonable to conclude that
accessibility to a full range of services does not raise a red flag to the
proposed self-build dwelling.  The NPPF allows for rural housing
development where it supports services in a village nearby, which infers
a degree of travel is envisaged without undermining the objectives of
sustainable development.

• The provision of a self-build plot in a rural area is a positive benefit that
adds weight to the planning balance. The relevant LPP are silent from a
self-build and custom-build standpoint, therefore the tilted balance
applies to the current proposed scheme.

• The North Norfolk District require approximately 500 new homes to be
provided per year, the addition of a one dwelling approval could be
deemed de minimis by a reasonable person.  However, the number of
Self-Build plots required per year are likely to be in single figures
therefore the addition of a single self-build dwelling approval could be
deemed substantial and significant; perhaps 10% to 20% of the annual
requirement.



Accordingly, I respectfully request that the LPA approve this application 
without delay.  

Chris McNally (Agent). 

Please note that due to health and safety protocol and biosecurity protocol 
at Hurricane Corner, it is requested that any onsite visit is conducted via a 
pre-arranged appointment with the agent. 

Chrismcnally96@btinternet.com
Tel. 07811 629274 




