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INTRODUCTION

This report has been prepared at the request of Strutt and Parker {Farms) Limited, 1 Old Park
Farm, Ford End, Chelmsford, Essex, ChA3 1IN to outline the facts considered relevant to the
proposed removal of the agricultural occupancy condition from Damonts Farmhouse, Damaonts
Farm, Thorpe-Le-Soken, Clacton-0On-5ea, Essex, CO16 OMP.

The report has been written with the intention of outlining the facts considered relevant to the
removal of the agricultural occupancy condition {Condition Two) contained within planning
permission TEMN/A75 /65 issued on 10 December 1565, [See Appendix 1) - Erection of a new

farmhouse on site of existing substandard dwelling.

The permission was subject to two conditions, one of which was an agricultural occupancy

condition. Condition 2 states:-

‘The dwelling erectfed in occordonce with Ehis permission moy only be occupied by persons
employved focalfy in aoricufture as defined in Seciion 221 {1) of the Town and Country Planning Act
1962, orin forestry, ond the dependents of such persons.”

It is understood that the original dwelling on the site which was demolished was not subject to an
agricultural occupancy condition. The report outlines the facts as to why this condition is now

considered unreasonable and unenforceable.

BACKGROUND

Damonts Farm forms part of a larger agricultural unit which comprises a collection of
neighbouring farms {including Mew Hall; Kents Hill and Landermere Farm} which are collectively

referred to as ‘Landermere Farm’.

Landermere Farm is owned and managed by Strutt and Parker {Farms) Limited, with one farm
worker mainly responsible for day to day tasks. This worker is overseen by the farm manager
based at Lavenham Farm located at Thorpe Morieux, Suffolk. The Farm Manager and his team

assist on site where necessary, i.e. mostly during harvest time.

Landermere Farm extends in total to approximately 657 hectares {1,600 acres) of arable land
which is down to wheat and sugar beet with 60 hectares {150 acres) let to a third party for the

Erowing of potatoes.

The agricultural buildings include a grain store as well 3s cold and ambient stares used in
connection with the potato enterprise. The sugar beet is harvested by a specialist contactor and

stored offsite.



There are a number of dwellings including Damonts Farmhouse (subject to this application) as
well as afurther 5 dwellings, 4 of which are let out to non agricultural tenants and one which is
occupied by the farm worker, who is employed full time by Strutt and Parker (Farms) Limited.
Due to the size of the arable holding there is no requirement for a Farm Manager to live on the
holding and the farmhouse is therefare currently let to a couple who work on London Rail.

BASIS OF ASSESSMENT

This report considers the need for an agricultural dwelling in the surrounding area and on the
holding.

This report has been written with regards to Mational and Local Planning Palicies.

Mational Flanning Policy

National Flanning Policy Framework (NPPF) (February 2019)

Paragraph 759 within Section 5, Delivering a Sufficient Supply of Homes, of the MPPF states:-

‘Flanning policies ond decisions showld ovoid the development of isolpied homes in the countryside

trless one or more of the following circumstonce apply:

6} there iz an essentiofl need for o rurol worker, including those toking mojoriiy confrofl of o

form business, to five permonenily of or near their ploce of work in the countryside;

b} the development would represent ihe opiimaol vioble use of o heritoge ossef orwould be

appropriote enabling development fo secure the future of heriioge os=ets;

c) the development would re-use redundoni or disused buildings ond enhonce its immedioie
setting,

d) the development would involve Ehe subdivision of on existing residenticf dwelling; or

e} the design is of excepfional quality, in thot

- is truly ouisionding or innovotive, reflecting Ehe highest stondord in orchitecture,

and would help io roise stondords of design more genercfly in rurel oregs; ond



- would significantly enhonce it s immedioie setiing, ond be sensifive fo the defining

characieristics of the focol orea.”

Paragraph 55 within Section 4, Decision Making, of the MPFF states: -

‘Flonning condifions should be kept io o minimum and only impozed where ihey ore,

NELESSArY;

reigvant to planning and to the development to be permitted,

enforceable;

precise; and

reasonabie in alf other respects.

Agreeing condifions early is beneficicl to alf pariies involved in the process ond con speed up
decision moking. Condifions thot ore required o be discharged before development commences

showld be avoided, unfess there i= o cleor justification.”

Planning Practice Guidance
{Published & March 2014, updated 23 July 2015}

Use of Planning Conditions

Explains how conditions attached to a planning permission should be used and discharged

effectively.

. Why ond how are condifions imposed?

. Whot opprooch showld be foken io using conditions?

. Condifions refaiing fo fime limiis,

. The use of pre-commencement conditions,

. Discharging ond modifying conditions once plonning permission is gronfed.
. Deemed dischorge.

The Mational Planning Policy Framewark and Planning Practice Guidance only contain key aspects
on the use of conditions. However, it is considered that if a condition can be proven to have

outlived its usefulness itis no longer reasonable or necessary.

Local Policy

Local plan policy is found in the Tendring Local Flan 2007 as follows:-

Policy HG19 - Removal of Occupancy Conditions

Applications io relax plonning condifions hat restrict occuponcy of ogricultural or forestry workers

dwellings will onfy be permitted in the following circumstonces:
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i where on opplicant i oble o demonsirate Ehot there (s no fong ferm demond for an
agricuffural or forestry workers dwelling on the parficulor unit or in Ehe localify generofly,

and

if. where ofl reasonable oifempis hove been mode o morket ihe properfy for o period of 12
months immedioiely prior o the applicotion dote of o discounied volue io reflect ihe

pgricuffural occuponcy condition.

Policy HG12 — Extensions to or Replacement of Dwellings outside Settlement Development
Boundaries

Froposals for on exiension o or o replocement of on existing dwelling owtside the defined
development boundaries of setifements will be permitfed provided fhof the exfension or
replacement satisfies the generol design criferio set owt in Policies (9 and QL10 ond, in addition,
thot it

i is of o size, =cole, ond height in keeping with ihe chorocter of the focolity ond in terms= of

design ond moteriols would moke o posifive visual contribution io its seffing,

if. is well relofed ond in proporiion to the originagl dwelling,

i, it i= nof visuolly infrusive on @ skyline or in the open chorocier of the surrounding

countrvside;

i, it refoins sufficient spoce around the dwelling o protect iis sefting, ihotf of ony ossocioted

smoll group of rurofl housing, ond the omenity ond charocter of the couniryside;

W, would not represent over-development of the sife,
Wi, would not be detrimentofl fo highwoy safefy;
Wi, would not odversely offect odioining properties or moin habitoble rooms in terms of

privacy, omenities and ospect;

Wit would not reploce on exisiing permanent dwelling which (s copable of reasonoble

improvement ond exiension ond which mokes o positive confribufion o focofl chorocier,

ix. would not be o replocement for o mobile iome, dwelling olreody demolished or

pbandoned, or o building not in lowful use o= o dwelling house; and



X would not exarerboie ony existing occess, droinage or oiher problems associoted with the
site.

AGRICULTURE IN THE AREA

Agricultureis continuously changing with a move in some areas away from traditional livestock
towards more arable cropping. This has reduced the amount of |abour required which is generally

higher on livestock farms than arable.

The DEFRA Statistics show that in 2016 in Essex, of the 7,557 people employed in agriculture,
1,172 were causal workers and 707 parttime workers. However, 3,871 were farmers, partners,
directors, spouses and salaried managers (full time) and 1,806 regular full time workers who
generally already live on farms. The ‘poal’ of occupiers for an agricultural dwelling is therefare
very small.

Agriculturein Essex has reduced over time as follows: -

2005 2016 +/- %
Mos /Hectares MosfHectares

Total Holdings 4,232 2,140 -19%
Total Cattle 32,385 25862 -20%
Total Pigs 64,350 47160 -27%
Total Sheep and Lambs 57,143 43323 -24%
Broilers (table chicken) 2.345.0850 1,733,219 -2B%
Top Fruit 424 ha 278 ha -34%
Hard Mursery Stock 138 ha 122 ha -12%

This shows a significant reduction in need for an agricultural dwelling. This is likely to reduce
further following changes in agricultural support following the UK leaving the European Unian.
This is predicted to see areduction in beef and sheep, due to the removal of subsidies and an

increase in environmental schemes, which will mean land doesn't need agricultural labour.



5.  PLANNING DISCUSSION

An application to remove a condition is effectively an application for the same permission without

it being imposed. Therefore the condition has to meet the current tests or should not be applied.

Therefore for the condition to be retained it has to meet the five tests outlined in the MFFF and
Planning Practice Guidance and whether if applied for today whether the condition would be
considered necessary to allow the development to be permitted. Howewver, in this caseit fails

some of those tests as follows:-

Is it Mecessary?

Thereis no need on the holding for the agricultural dwelling. The land is all down to arable
production with no stock or agricultural production needing close care or attention. Inaddition
the only farm worker responsible for the day to day farm work on the holding lives on site in a
farm workers cottage. The site is managed within the averall business owned by Strutt and

Farker (Farms) Limited and there is a team of staff available based at Lavenham.

Damonts Farmhouse is therefare not required and to avoid it lying empty, it is currently rented

out to 3 couple who do not comply with the tie in order for the property to remain cccupied.

Research of the Tendring District Council planning website, currently shows no applications for

agricultural dwellings being applied for at the current time due to no general demand.

In addition thereis falling agricultural employment in the area thus also reducing the need far an

agricultural dwelling.

Owerall there is no need for the dwelling in agricultural terms atthe present time.

Relevant to Planning and to the Developmentto be Permitted

Damonts Farmhouse when applied for was to replace an existing dwelling which was not subject
to an agricultural occupancy condition as it pre dated planning permissions. Replacement
dwellings are supported under planning policy if applied for today. it is therefore considered that
an agricultural occupancy condition would not have been necessary to make the development

acceptable, as a dwelling was already in existence which was to be replaced.



Is it Reasonable in Other Respects?

It is considered that the agricultural tie is not reasonable. The applicants have no wish to sell the
farmhouse, as itforms part of the history of the site and is part of the fabric of the farm, however
they have no agricultural need for the property. This will not change in the future with the farm
to remain arable. Thereis also predicted to be a general reduction in livestock inthe UK in any

case, 3s a response to changes to farm subsidies following the leaving of the European Union.

The Tendring planning policy suggests marketing of the property butthis policy is dated and pre
dates the MPPF.

It is unreasonable to insist that the property be marketed, even if there was a market, as the
applicants wish to retain the farm in its entirety. In arder to market they have to be prepared to
sell.

The Consumer Protection from Unfair Trading Regulations brought in in 2008 i e. after the
planning policy prohibit unfair commercial practices, which might affect the transactional decision
making of the average consumer. Therefore, if a marketing exercise was undertaken to ascertain
whether there was a compliant purchaser for the property this would be contrary to the
Regulations. Making a misleading omission and failing to make dear that a property is not, in fact,
availableto buy or rent would be a misleading omission which would affect 3 consumer’s decision
about whether to proceed with the transaction and would be punishable by afine. Thisis detailed

in advice from the Central Association of Agricultural Yaluers, extract contained at Appendix 2.

Therefore if the applicant did want to sell and was unable to, then the marketing would form the
basis of a case that the condition is unreasonable and unnecessary . However where there is no
desire to sell, marketing is not an option available, nor can the Flanning Authority insist on it since
2008.

EXAMFLE CASES

Appeal Decision APP/H1BA0,/W/18/3197353, Martinbrook Farm, Claines is attached at Appendix 3
and dealt with an agricultural occupancy condition attached to the property and confirms the
approach regarding being a new permission. The main issue in this case is whether the disputed
condition is reasonable and necessary, having regard to national and local planning policy

concerning the provision of dwellings within the countryside and the imposition of conditions.

The Inspector in Paragraph 22 stated:-

Agricultural occupancy condifions ore on imporfant foof for ihe protection of Ehe countryside.

However, they should nof be refoined on ihe off-chonce thot there will be o funciionol need for the



dwelling of some future sioge, unless substonfive evidence (= presented fo demonstrote thot there
is o realistic prospect of such o need arising. The submissions in this cose foil fo persuade me on
this criticol point. The circumsionces refaiing to the dweflings hove chonged considerably since the
origin! plonning permission. Moreover, the wording of condition WNo 1 does nof maoteriolly restrict
the occupancy of the dwellings. Consequently, bosed on the evidence before me, f find thot in this
cose condition No 1 does nof serve o useful purpose forthe oppeol sife or the focofity. On this

basis, { conclude Aol if is nof recsonable or necessary.

This makes clear that agricultural occupancy conditions should not be retained without a
functional need or indeed any need. In this instance there is no functional need for the dwelling
to be subject to an agricultural occupancy condition, it is not required far the functional working
of the farm and is occupied by non-compliant tenants. The farm in this case has a number of

dwelling and only one is occupied by a farm worker in any case.

7.  CONCLUSION

The original permission in this case was for a replacement dwelling. Therefore, looking atitas a

new permission today, the condition would not have been necessary.

The planning policy in this case pre dates the MFPF and the introduction of the Unfair Trading
Regulations. Whilst it might be still relevantin some cases to submit such infarmation, where

there is no desire to sell that is not possible.

There have been no recent applications for agricultural dwellings and the statistics show falling

labour so indicating a lack of demand and need.

The farm holding itself is purely arable and whilst there is one employee on site, he livesin
another of the available dwellings. All the ather histaric dwellings are let on the open market
where they help with general housing supply. The farm is managed by the Farm Manager and
wider team based elsewhere. There is therefore no need for the dwelling for agricultural

purposes now or in the future.

The agricultural occupancy condition need not be applied due to the fact it was a replacement
dwelling, but even putting aside this aspect, there is clearly no need for the dwelling to remain

agriculturally restricted.



