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1.0 Introduction 

1.1 Parker Planning Services Ltd. has been instructed by our client, Mr. John Hayday, to submit 

this application for a Lawful Development Certificate to establish that the barn at Peartree 

Farm has been used as an annexe for a period of at least 10 years.  

1.2 The building in question is shown on the accompanying site plan (drawing no. 2646-SP1) 

and lies to the east of the main dwelling. It is attached to two separate barns, both of 

which are used in association with the main dwelling at Peartree Farm. 

1.3 Our client wishes to confirm the lawfulness of the building being used as an annexe 

ancillary to the main dwelling. 

1.4 This application is supported by a statutory declaration from our client, a document which 

should be afforded significant weight as indicated by the numerous appeal decisions found 

in the appendix and implied by the Planning Practice Guidance.  

1.5 The statutory declaration is supported by the following evidence: correspondence from the 

Councils’ Building Control Surveyor; floor plans and elevations which show the existing  use 

of the annexe; family photographs which show the annexe in use for residential purposes;  

photographs taken of the main house and the annexe during the renovation works between 

May 2014 and May 2017; a Certification of Completion Building Notice dated 20th October 2014 regarding the 

renovation works undertaken to the main house; a Certification of Completion Building Notice dated 21st July 

2016 regarding additional works undertaken to the main house; an invoice dated 2nd February 2017 regarding 

the lining of the main house’s chimney; and a Building Regulations Compliance Certificate dated 

26th April 2014 regarding maintenance works to the annexe.  It is therefore clear that the 

supporting evidence is precise and unambiguous.  

1.6 The application is made under the provisions of the Town and Country Planning Act 1990: 

Section 191, as amended by Section 10 of the Planning and Compensation Act 1991 and 

Town and Country Planning (Development Management Procedure) (England) Order 2010.   
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2.0 Justification 

2.1 The applicant acquired the land at Peartree Farm on 6 th December 2013. The previous 

owners informed the applicant that the barn had been used as an annexe to the main 

dwelling since 2007.  

2.2 The barn was originally used for agricultural purposes. However, Babergh and Mid Suffolk 

District Councils were first made aware of the barn being converted to an annexe in 

January 2007, when they received a complaint from a neighbouring party. Upon 

investigation of this complaint, the previous owners of the property informed the Councils 

that they were undertaking remedial works to the barn and were not intending to convert 

the buildings. Since then, however, the previous owners had evidently undertaken the 

conversion without planning and building control consent prior to the applicant purchasing 

the site in 2013.  

2.3 Between May 2014 and May 2017 the main house was renovated.  The applicant and his 

family lived in the annexe while the renovation works were undertaken.  

2.4 During this period a Building Control Surveyor from Babergh and Mid Suffolk District 

Councils visited Peartree Farm on several occasions to assess the renovations made to the 

main house. On one visit on 20th July 2016, the surveyor was shown around the annexe in 

order for the applicant to establish what would need to be done to regularise the previous 

occupiers’ conversion. Despite this and the potential unlawful use at the time, no concerns 

were appeared to have been raised with regard to its use as an annexe. Given the lack of 

concern raised regarding the barn potentially being used unlawfully during this visit, it can 

only be deduced that the Councils had no issue with the barn being used for residential 

purposes. This would therefore imply that the principle of the barn being used as an 

annexe would be acceptable.  

2.5 It is also important to note that by inviting the Building Control Surveyor into the annexe 

prior to it being used as such for a period of at least 10 years, the applicant has not 

actively concealed the potential breach of planning control. Indeed, it is evident that the 

applicant has passed the four tests of the Welwyn principle established by Welwyn Hatfield 

Borough Council v Secretary of State for Communities and Local Government, due to the 

fact that no positive deception has been undertaken by the applicant. The applicant has 

instead been proactive and has shown the potential breach of planning control to a 

Building Control Surveyor from the Councils.  

2.6 Following the above period, a family member moved into the annexe and resided there on 
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a permanent basis until approximately May 2018. Since then the annexe has been used in 

conjunction with the main dwelling, with friends and family members staying there on an 

occasional basis.  

2.7 The majority of the above is also referred to within the applicant’s accompanying statutory 

declaration. This document should be given significant weight in the balancing exercise as 

outlined by the numerous appeal decisions found within the appendix and the following 

extract from the Planning Practice Guidance: 

‘In the case of applications for existing use, if a local planning authority has no evidence 

itself, nor any from others, to contradict or otherwise make the applicant’s version of 

events less than probable, there is no good reason to refuse the application, provided the 

applicant’s evidence alone is suff iciently precise and unambiguous to justify the grant of a 

certificate on the balance of probability.’ 

2.8 Given that the applicant’s statutory declaration and accompanying evidence are precise 

and unambiguous, as indicated above, then it is reasonable to conclude that the lawful 

development certificate should be granted on the balance of probability.  
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Appendix – Relevant Appeal Decisions  








































