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1. Introduction 
 

1.1 This application, under Section 73 of the Town and Country Planning Act 1990, seeks to 
vary condition 4 of application reference 18/01888/FUL, allowed on appeal under 
appeal reference APP/P1560/W/20/3250989 in relation to “change of use of agricultural 
and storage buildings to mixed open use (B1, B2 and B8) and the erection of an extension 
following the removal of a lean-to structure” at Mulleys Farm, Bentley Road, Little Bromley, 
Manningtree, CO11 2PL (“the Site”). 

 
1.2 This statement will provide justification for the proposal, including why it is considered 

to accord with the provisions of the development plan, which comprises the saved 
policies of the Tendring District Local Plan (2007) and relevant policy within the 
National Planning Policy Framework (“the NPPF”). 

 
 

2. Application Site 
 
2.1 The Site is located to the north of Bentley Road, Little Bromley, which links the village 

of Little Bromley to the A120, approximately 1.7km to the south east of the Site.   
 

2.2 The Site comprises several large buildings with a total internal floor area of 
approximately 2,445 square metres. The Site historically formed the farmyard of Mulleys 
Farm, which extended to a unit of approximately 133 hectares. The principal agricultural 
use at the Site formally ended in 2007 upon the grant of planning permission under 
application reference 07/02031/FUL for the change of use of 3 No. agricultural buildings 
to storage (B8 use), retention of 3 No. agricultural buildings in storage (B8 use) and 
retention of 2 No. former agricultural buildings for use by Brick Logic (B2 use). 
 

2.3 The Site is accessed via an existing vehicular access, historically the original farm access, 
from Bentley Road. To the east of the Site is the dwelling of Mulleys Farm and to the 
west is Mulleys Cottage, a Grade 2 listed building. Beyond Mulleys Cottage is The 
Haywain public house. To the north and east is open arable farmland. 
 

2.4 The Site is located outside of the defined settlement boundary and is therefore in the 
countryside for planning purposes. The Site is not within any nationally or locally 
designated areas and is not within a Conservation Area. 

 
 

3. Application Proposal 
 
3.1 This application seeks to vary condition 4 of application reference 18/01888/FUL, 

allowed on appeal under appeal reference APP/P1560/W/20/3250989 in relation to 



   
 
 
 
 
 
 

3 
 

“change of use of agricultural and storage buildings to mixed open use (B1, B2 and B8) and the 
erection of an extension following the removal of a lean-to structure”. 
 

3.2 Condition 4 requires that “The existing access to the formal parking area shown on the Parking 
Plan shall be suitably and permanently closed incorporating the reinstatement to full height of 
the highway verge within three months of this decision”.  
 

3.3 Following discussions with the Highways Authority, and the Council’s Planning 
Enforcement Officer, it has been suggested that a wall and pedestrian gate would be a 
suitable alternative that ensures that the access is not used for vehicular purposes but 
allows the Applicant’s pedestrian access to remain. The below image shows the existing 
gateway and brick piers and the proposal would extend the pier from the south by 2.3 
metres using matching bricks and brickwork: 
 

 
 

3.4 The reason for this alternative proposal is that there has not been a highway verge in the 
position of the access for a period in excess of 120 years with historic maps of the Site 
indicating an access in 1898 at the latest. The provision of a wall and pedestrian gate in 
keeping with the existing pier would ensure that the access is not used by vehicles, whilst 
acknowledging the existing surrounding development. 
 

3.5 It is suggested that the condition be varied to state, “The existing access to the formal parking 
area shown on the Parking Plan shall be suitably and permanently closed incorporating a brick 
wall to match the pier to the south of the access and a pedestrian gate as shown in drawing title 
Proposed Wall/Gate Plan”. 

 



   
 
 
 
 
 
 

4 
 

4. Planning Considerations 
 
4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that decision-

makers determine applications in accordance with the development plan, unless 
material considerations indicate otherwise.  
 

4.2 The development plan comprises the Tendring District Local Plan. Material 
considerations include, but are not limited to, the National Planning Policy Framework 
and the Planning Practice Guidance. 

 
4.3 It is noted that Section 2 of the Emerging Local Plan has been submitted and is 

undergoing examination. Paragraph 48 of the NPPF states that “local planning authorities 
may give weight to relevant policies in emerging plans according to: a) the stage of preparation 
of the emerging plan (the more advanced its preparation, the greater the weight that may be 
given): b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given)”. As the 
emerging local plan has not reached an advanced stage, it is considered that, at this time, 
its policies should be afforded limited weight. 

 
Effect on the Character and Appearance of the Site and its Surroundings 
 

4.4 Policies QL9, QL10 and QL11 requires development to be well designed, meeting 
functional needs and being compatible with surrounding land uses. 
 

4.5 The proposed variation seeks to allow for the extension of the existing wall forming the 
brick pier to the north of the existing gateway at Mulleys Farm. This is in lieu of the 
requirement to ‘reinstate’ the highway verge. As aforementioned, there is no evidence 
of a verge in the position of the access, which has been present at the Site since at least 
1898.  
 

4.6 The proposed wall would be an extension of the existing wall forming the southern pier 
of the existing gateway. The wall would extend north, utilising matching bricks and 
brickwork with a 1.5-metre-wide metal pedestrian gate providing pedestrian access to 
and from the yard.  
 

4.7 The proposed wall would have a limited effect on the character and appearance of the 
Site and its surroundings. The proposed wall would match the existing pier, in terms of 
its height and materials and the gate would mimic the style of the existing gate at the 
Site. An impression of the proposal is provided overleaf: 
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4.8 Given the scale and nature of the proposed wall and gate, it is considered that the 
development would not have a harmful effect on the character and appearance of the 
Site and its surroundings. Consequently, the proposed development would ensure that 
the existing character and appearance of the Site would be maintained and the effect on 
the surroundings would be acceptable and would accord with Policies QL9, QL10 and 
QL11 of the Tendring District Local Plan and the NPPF. 
 
Effect on Heritage Asset 
 

4.9 The Site is located to the west of the Grade 2 listed Mulleys Cottage. Section 66 (1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 requires that the exercise 
of planning powers in respect of development which affects a listed building or its 
setting the local planning authority “…shall have special regard to the desirability of 
preserving the building or its setting or any features of special architectural or historic interest 
which it possesses”. 
 

4.10 The listing description for Mulleys Cottage is provided below: 
 

TM 12 NW LITTLE BROMLEY BENTLEY ROAD 
 
4/105 Pair of Cottages approx. 10 metres south of The Fox and Hounds Public 
House 
 
- II 
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Pair of small cottages. C18/C19. Timber framed and weatherboarded. Red plain 
tiled roof. Central chimney stack. Rear kitchens. One storey and attics. 2 central 
vertically boarded doors, simple surrounds. Fixed small paned windows to right 
and left of doors. Attic window to gable. Internally the cottages are virtually 
original, with vertically boarded doors with ironmongery, bridging and ceiling 
joists and stairway. The gabled kitchen extension with brick copper. 
 
Listing NGR: TM1016027909 

 

4.11 Policy EN23 of the Tendring District Local Plan states that development within the 
proximity of a Listed Building that would adversely affect the setting of a Listed 
Building, including group value and long-distance views, will not be permitted. 
Paragraph 184 of the NPPF states that heritage assets “…are an irreplaceable resource, and 
should be conserved in a manner appropriate to their significance, so that they can be enjoyed for 
their contribution to the quality of life of existing and future generations” and Paragraph 193 
states that “when considering the impact of a proposed development on the significance of a 
heritage asset, great weight should be given to the asset’s conservation”. 
 

4.12 The proposed development is located approximately 50 metres to the south of Mulleys 
Cottage and is separated by intervening fences and the existing hedge fronting the Site. 
There is little to no intervisibility between the proposed wall and gate and the Grade 2 
Listed Building at Mulleys Cottage, as demonstrated in the image below: 
 

 
 

4.13 Notwithstanding the lack of intervisibility, the wall and gate is an appropriate design 
solution, in keeping with the character of existing development at the Site. As a result, it 
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is considered that the proposal would cause no harm to the significance of Mulleys 
Cottage. 
 

4.14 The proposal is therefore acceptable in respect of its effect on heritage assets and accords 
with Policy EN23 of the Tendring District Local Plan and the NPPF. 
 
Transport and Highway Safety 
 

4.15 Paragraph 108 of the NPPF requires that application for new development should ensure 
that “…safe and suitable access to the site can be achieved for all users”. Paragraph 109 states 
that “development should only be prevented or refused on highways grounds if there would be an 
unacceptable impact on highway safety, or the residual cumulative impacts on the road network 
would be severe”. Policy TR1A states proposals for development affecting highways will 
be considered in relation to the road hierarchy to reducing and preventing hazards and 
inconvenience to traffic and to the effects on the transport system including the physical 
and environmental capacity to accommodate the traffic generated.  
 

4.16 The proposed development would ensure that the existing access is permanently closed 
to vehicles, in accordance with the aims of the original condition. The permanent closure 
of the access would be beneficial in terms of highway safety through the removal of 
instances of unnecessary points of traffic conflict. The low height of the wall and its 
position being set back from the highway ensures that it does not interrupt sightlines 
relating to visibility at the main access. 
 

4.17 The proposed development would therefore be acceptable in respect of transport and 
highway safety. The application therefore accords with Policies TR1A of the Tendring 
District Local Plan and the NPPF.   

 
 

5. Conclusion 
 
5.1 This is an application, under Section 73 of the Town and Country Planning Act 1990, 

seeks to vary condition 4 of application reference 18/01888/FUL, allowed on appeal 
under appeal reference APP/P1560/W/20/3250989 in relation to “change of use of 
agricultural and storage buildings to mixed open use (B1, B2 and B8) and the erection of an 
extension following the removal of a lean-to structure” at Mulleys Farm, Bentley Road, Little 
Bromley, Manningtree, CO11 2PL. 
 

5.2 The proposal is acceptable in respect of its effect on the character and appearance of the 
area, on the heritage asset and in respect of highway safety. The proposal therefore 
accords with the policies contained within the Local Plan and the provisions of the NPPF. 
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5.3 Taking into consideration the points raised within this statement, it is hoped that the 
Council will be able to positively consider this application and grant planning 
permission. 


