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Introduction 

1. Cerda Planning Ltd is instructed by the Corbally Group 

(Bordesley) Ltd to prepare a Planning Statement to support a 

hybrid planning application for the demolition of office 

buildings and the erection of up to 46 dwellings and 

associated works with all matters reserved for future 

consideration except access and a change of use of 

Bordesley Hall to 3 self contained apartments. 

2. This statement sets out relevant planning policy in relation to 

residential development. Full justification is given for the 

rationale for the proposal which should be read in conjunction 

with the documents listed below: 

• Design and Access Statement produced by Intelligent 

Residential Design 

• Transport Assessment prepared by M-EC 

• Flood Risk Assessment including Drainage Strategy 

prepared by M-EC 

• Utilities Assessment prepared by M-EC 

• Ecological Appraisal prepared by FPCR 

• Heritage Statement prepared by Pegasus Group 

• Arboricultural Report prepared by Ruskins 

• Landscape and Visual Impact Assessment prepared by 

Taylor Grange 

• Market and Viability Assessment prepared by Highgate 

• Statement and Community involvement by Lone Star 

Land Ltd 



  

  2 

3. Bordesley Hall, an 18
th
 Century country house, and its 

grounds occupy a site within the Green Belt which is 5.1 

hectares in size. 

4. The site contains a number of buildings and features which 

surround the original structure of Bordesley Hall. Areas of 

hardstanding, garages and industrial units as well as 

associated infrastructure are common within the site. 

5. The buildings on site  accommodates a number of offices and 

ancillary office accommodation split over various floors. Once 

occupied by the British Cast Iron Research Association which 

then merged with SCRATA of Sheffield approximately 40 

years ago to most recently become Castings Technology Ltd. 

After this time the building was rented out to similar 

businesses such as the Institute of British Foundrymen, 

British Investment Casting and Nickel Development for office 

purposes. Some of the buildings are empty, having been 

vacant for several years. The site owners have struggled to 

attract new occupiers for a variety of reasons which are set 

out within the Highgate report. 

6. Access to the site is via The Holloway and Storrage Lane, 

located at the site’s northern boundary, leading to a tree lined 

track which runs into the site. 

7. Car parking areas are located around the site in various 

locations which can accommodate in excess of 130 cars. 

8. The site is within open countryside and is bounded by arable 

fields to the south, with the edge of Redditch located 

approximately 2 kilometres to the south. Access to Junction 2 

of the M42 motorway is approximately 4.8 kilometres away, 

Redditch Town Centre 6.4 kilometres away to the south and 

Birmingham City Centre is 19.3 kilometres to the north. 

 

 

 

Site Description 

Bordesley Hall frontage  

Car park at lower level 

Access out of the site 
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9. The majority of planning history on the site relates to minor 

works or extensions to the laboratory and offices used by the 

Castings Technology business. 

10. More recently, under planning application number 19/00240/

FUL consent was granted for a change of use from 

commercial use (B1 and B2) to D2 (assembly and leisure) to 

provide a yoga studio.  

11. On 28th April 2020, prior approval for the change of use of 

the B1a offices on the site to 54 residential apartments was 

granted under 20/00273/CUPRIO, under Part O of the Town 

and Country Planning  (General Permitted Development) 

Order 2015. 

Planning History 
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Details of Proposal 

12. Consent is sought for a change of use of Bordesley Hall to 3 

self-contained apartments and outline proposals for up to 46 

dwellings within a hybrid application (all matters reserved for 

future consideration except access). 

13. The indicative layout proposes a mixture of  46  2,3 and 4 

bedroom 2 storey dwellings and 3 apartments within 

Bordesley Hall. 

14. Access to the site would be off Storrage Lane, utilising the 

existing access drive which leads into the site. 

15. The illustrative site layout has evolved to take account of the 

extensive tree cover on site, which is protected by an area 

Tree Preservation Order.  

16. The layout of roads serving the new dwellings would loosely 

follow the existing loop which encircles the main Bordesley 

Hall building. 

17. Each house will have a private rear garden and car parking 

spaces or garage.  

18. The 3 apartments within Bordesley Hall will comprise one, 3 

bedroom  and two, 2 bedroom units. A communal amenity 

space will be provided for occupiers. 

 

 

 

 

Part of the existing loop road  

Extensive tree cover 
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Planning Policy Context 

THE DEVELOPMENT PLAN 

 

19. Section 38(6) of the Planning and Compulsory Purchase Act 

2004 requires that applications for planning permission must 

be determined in accordance with the Development Plan 

unless material considerations indicate otherwise. 

20. The Development Plan comprises of the Bromsgrove District 

Plan (2011-2030) which was adopted in January 2017 and 

the Alvechurch Parish Neighbourhood Plan adopted in 

January 2019.  Key policies in relation to the planning 

application proposals are set out below. 

 

BROMSGROVE DISTRICT PLAN 

 

21. BDP1 Sustainable Development Principles reflects advice 

contained within National Planning Policy supporting the 

presumption in favour of sustainable development. It also 

states that planning applications that accord with the policies 

within the of the District Plan and Neighbourhood Plans 

where relevant with be approved without delay, unless 

material considerations indicate otherwise.  

22. BDP1.3 states that where there are no policies relevant to the 

application or relevant policies are out of date the Council will 

grant permission unless material considerations indicate 

otherwise—taking into account whether: a) any adverse 

impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against 

the policies in the National Planning Policy Framework taken 

as a whole; or b) specific policies in the Framework indicate 

that development should be restricted (as set out in 

paragraph 11, footnote 6 ) such as designated Green Belt, 

Local Green Space and so on. 

23. BDP1.4  states that in considering all proposals for 

development in the District, regard will be had to the 

following: 

A) Accessibility to public transport options and the ability of 

the local and strategic road networks to accommodate 

additional traffic; 
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B) Any implications for the air quality in the District and 

proposed mitigation measures; 

C) The cumulative impacts on infrastructure provision; 

D) The quality of the natural environment including any 

potential impact on biodiversity, water quality, 

geodiversity, landscape and the provision of/and links to 

green infrastructure networks; 

E) Compatibility with adjoining uses and the impact on 

residential amenity; 

F) The impact on visual amenity; 

G) The causes and impacts of climate change; 

H) The provision of communication technology 

infrastructure; 

I) The impact on the historic environment and the 

significance of Heritage Assets and their setting; 

J) Financial viability and the economic benefits for the 

District, such as new homes and jobs. 

24. The Settlement Hierarchy categorises settlements into 3 tiers; 

the main town (Bromsgrove) , large settlements and small 

settlements. 

25. Policy BDP3 Future Housing and Employment Growth 

explains that  7,000 new dwellings would be required over the 

plan period of 2011-2030 to meet the Objectively Assessed 

Housing Need. The Council identified that approximately 

4,700 homes will be delivered over the plan period without 

development of land in the Green Belt. In order to move to 

adoption of the previous plan, the decision was made to 

include the requirement for full Green Belt review shortly after 

adoption to ensure that the remaining 2,300 are allocated by 

2023. Work has already commenced on the next version of 

the plan including the Green Belt review.  

26. Policy BDP4.4 Green Belt sets out circumstances when the 

development of new buildings is considered to be appropriate 

in line with advice contained in the NPPF. Relevant to these 

proposals is g) “Limited infilling or the partial or complete 

redevelopment of previously developed sites that would 

not have a greater impact on the openness of the Green 

Belt and the purpose of including land within it than the 

existing development.” 
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27. BDP7 Housing Mix and Density requires proposals for 

housing to take account of identified housing needs in terms 

of the size and type of dwellings proposed. It also requires 

the density of new housing to make the most efficient use of 

land whilst maintaining the character and local distinctiveness  

of the area. 

28. BDP8 Affordable Housing seeks up to 30% affordable 

housing on brownfield sites accommodating less than 200 

dwellings (which is applicable to these proposals). In 

exceptional circumstances, a lower amount may be accepted 

if the applicant can fully demonstrate that the target cannot be 

achieved. A mix of social rented, intermediate housing and 

affordable rented units will be sought. Any affordable units 

should be distributed throughout the new development and 

not be visually distinguishable from market housing. 

29. BDP14 Designated Employment states that the regeneration 

of the District will continue through maintaining and promoting 

existing employment provision in sustainable, accessible and 

appropriate locations. The policy will safeguard employment 

areas that are well located and linked to the main road and 

public transport network. Proposals that result in the loss of 

employment land for non-employment uses will not be 

considered favourably unless: 

 i) The proposal would not have an adverse impact upon 

 the quality and quantity of employment land in the local 

 area; 

 ii) There would be an improvement in amenity; 

 iii) the site has been actively marketed for employment 

 uses for a minimum period of 12 months, providing full 

 and detailed evidence or where an informed assessment 

 has been made as to the sustainability of the site to 

 contribute to the employment land portfolio within the 

 District; or 

 iv) the new use would result in a significant improvement 

 to the environment, to access and highway 

 arrangements, or sustainable travel patterns which 

 outweighs the loss of employment land;  

 v) the site is not viable for an employment use that 

 includes an appropriate level of employment. A 

 development appraisal should accompany the proposals 

 to clearly demonstrate why redevelopment for 
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 employment purposes is not commercially viable. 

30. BDP14.5 does also state that sites allocated for employment 

use where there is no reasonable prospect of a site being 

used for that purpose should not be protected long-term. 

31. BDP16 Sustainable Transport requires development to 

comply  with the Worcestershire County Council’s Transport 

policies, design guide and car parking standards. Financial 

contributions from developers will be sought for new 

development in respect of investment in public transport, 

pedestrian, cycle and highway infrastructure. The Council will 

also encourage the provision of electric vehicle charging 

points. 

32. BDP19 High Quality Design sets out requirements for new 

development and include (relevant to this scheme) the use of 

sustainable construction methods and materials; ensuring 

development enhances the character and distinctiveness of 

the local area; ensuring development is accessible to all 

users; encouraging residential development to provide 

sufficient functional space for everyday activities; design out 

crime; ensuring trees are retained and integrated into new 

development where possible; ensure development comprises 

adequate landscaping and include an air quality assessment. 

33. BDP20 Managing the Historic Environment advises that the 

Council is proactive in the management of the historic 

environment. It supports proposals to sustain and enhance the 

significance of Heritage Assets and their setting which 

includes Designated and non designated Heritage Assets, 

historic landscapes, designed landscapes, archaeological 

remains and historic transportation networks and 

infrastructure. The demolition of buildings or the removal of 

trees or other landscape features which make a positive 

contribution will be resisted. 
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ALVECHURCH PARISH NEIGHBOURHOOD PLAN 

 

34. The Neighbourhood Plan covers the period 2011-2030 and 

was ‘made’ in January 2019. 

35. Policy BSS 3 Safeguarding Existing Businesses specifically 

mentions Bordesley Hall. It goes on to state that the loss of 

business in the parish will be resisted unless it can be 

demonstrated that the existing site is no longer viable or the 

business is relocating to alternative premises within the 

parish. 

36. Paragraphs 4.315-4.319 are dedicated to the application site 

and describe its history and location citing good access to 

junction 2 of the M42. Paragraph 4.319 states “any new build 

on the brownfield site should not have an unacceptable impact 

on the amenity of nearby residents.” 

37. Policy BSS 7 Bordesley Hall Employment Area explains that 

the continuation of the business centre at Bordesley Hall will 

be supported and efforts made to maintain employment 

opportunities for local people. New business development on 

the site will be encouraged. The change of use for general 

housing will not be supported unless it can be demonstrated 

that the existing use is no longer viable. 

38. Policy H1: locations for new housing development requires 

new housing development to accord with the Alvechurch 

Parish Design Statement and they will be supported in 

principle if located within the designated Alvechurch Village 

settlement boundary. It states that inappropriate development 

within the Green Belt will not be supported but does state that 

the redevelopment of brownfield land will be prioritised. 

39. Policy H4 Housing Design Principles set out a series of criteria 

on good design such as the requirement for new development 

to respond to and integrate with local surroundings and 

landscape context, be of an appropriate scale, height and 

within sympathetic layouts and constructed from indigenous 

materials. 

40. Policy H5 Sustainable Development through Design sets out 

the requirement for surface water management plans and the 

incorporation of SuDs. 

41. Policy H6 Providing a Mix of Housing Types and Sizes is more 

prescriptive than the BDP and requires 10% of new dwellings 

Tenancy board at site entrance 
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to have 1 bedroom, 40%, 2 bedroom, 40%, 3 bedrooms and 

up to 10%, 4 bedrooms or more. 

42. Policy HDNE2: Local Distinctiveness requires new 

development to be in keeping with their surroundings and 

preserve, promote and enhance the locally distinctive 

characteristics of the parish to maintain its historic identity and 

rural character. There is a requirement to adhere to the 

guidance set out within the Alvechurch Parish Design 

Statement. 

43. Policy HDNE4 seeks to protect landscape and open views. 

The plan identifies Community Valued Views. Community 

Valued View E is the view towards the site from Dagnall End 

Road. 

44. Policy HDNE5 seeks to encourage new developments to 

contribute and connect to green networks and improve 

linkages between green spaces and increase public access to 

the countryside. New developments should design new and 

improved footpaths, cycleways and bridleways. 

45. Policy HDNE5 requires new development to contribute to 

protecting and enhancing the natural environment—

safeguard, create and connect wildlife corridors, use planting 

schemes to encourage wildlife, retain mature and established 

trees, new garden fences to incorporate access for 

hedgehogs, frogs and toads. 

46. Policy GAT1: Getting Around sets out the requirement for 

proposals for new development to identify realistic levels of 

traffic likely to be generated and to assess the impact on the 

community. Proposals must be designed to integrate well into 

the existing community and those that contribute to the 

attractiveness of walking, cycling and use of public transport 

will be considered favourably. Developers will be expected to 

engage with local bus operators and community transport 

operators to identify opportunities to enhance access by public 

transport. 

 

ADOPTED SUPPLEMENTARY PLANNING GUIDANCE 

 

47. The High Quality Design (2019) sets out key considerations 

and principles for all residential development. It provides 

advice on the location of bin stores, sets out relevant carrying 
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distances, the requirement for cycle storage and electric car 

charging points. Private garden sizes should be a minimum of 

70sqm with lengths of not less than 10.5 metres for a 2 storey 

dwelling. 21 metres will be required between rear dwelling 

windows that face each other. 

48. The Outdoor Play Space SPG (2004) sets out the requirement 

for new children’s play space from residential development 

involving 6 or more units. It is likely that proposal will create 

the need for a Local Area of Play (LAP) on site. 

 

LOCAL PLAN REVIEW 

 

49. The Council has commenced work on the replacement Local 

Plan having carried out a Call for Sites in the autumn of 2019. 

Further progress is currently on hold pending more certainty 

around future plan making as a result of the publication of the 

Planning for the Future White Paper in the summer of 2020.  

 

NATIONAL PLANNING POLICY 

 

50. The National Planning Policy Framework (the Framework), 

was published in February 2019 and sets out the 

Government’s planning policies for England and how it 

expects them to be applied.  It is a material consideration that 

should be taken into account in the determination of all 

planning applications.  At the heart of the Framework is a 

presumption in favour of sustainable development. 

51. Paragraph 8 of the Framework states that there are three 

overarching objectives to sustainable development that should 

be pursed in mutually supportive ways.  These objectives are: 

• an economic objective – to help build a strong, 

responsive and competitive economy, by ensuring that 

sufficient land of the right types is available in the right 

places and at the right time to support growth, 

innovation and improved productivity; and by identifying 

and coordinating the provision of infrastructure; 

• a social objective – to support strong, vibrant and 

healthy communities, by ensuring that a sufficient 
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number and range of homes can be provided to meet 

the needs of present and future generations; and by 

fostering a well-designed and safe built environment, 

with accessible services and open spaces that reflect 

current and future needs and support communities’ 

health, social and cultural well-being; and 

• an environmental objective – to contribute to protecting 

and enhancing our natural, built and historic 

environment; including making effective use of land, 

helping to improve biodiversity, using natural resources 

prudently, minimising waste and pollution, and 

mitigating and adapting to climate change, including 

moving to a low carbon economy. 

52. Paragraph 59 sets out that to support the Government’s 

objective of significantly boosting the supply of homes, it is 

important that a sufficient amount and variety of land can 

come forward where it is needed, that the needs of groups 

with specific housing requirements are addressed and that 

land with permission is developed without unnecessary delay. 

53. Paragraph 68 sets out that small and medium sized sites can 

make an important contribution to meeting the housing 

requirement of an area, and are often built-out relatively 

quickly.  To promote the development of a good mix of sites 

local planning authorities should support the development of 

windfall sites through their policies and decisions – giving 

great weight to the benefits of using suitable sites within 

existing settlements for homes.  

54. In relation to sustainable transport, paragraph 103 states that 

the planning system should actively manage patterns of 

growth. Of particular relevance is the need to maximise 

opportunities to maximise sustainable transport solutions 

which will vary between urban and rural areas. 

55. Paragraph 120 advises that planning policies and decisions 

need to reflect changes in the demand for land. They should 

be informed by regular reviews of the land allocated for 

development in plans and of land availability. Where the local 

planning authority considers there is no reasonable prospect 

of an application coming forward for the use allocated in a 

plan, plan updates should be used to reallocate the land for a 

more deliverable use that can help to address identified need. 

Importantly it also advises that in the interim, prior to updating 
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the plan, applications for alterative uses on the land should be 

supported, where the proposed use would contribute to 

meeting an unmet need for development in the area. 

56. Paragraph 122 sets outs that planning decisions should 

support development that makes efficient use of land, taking 

into account the identified need for different types of housing 

and other forms of development, the availability of land 

suitable for accommodating it and local market conditions and 

viability. 

57. Paragraph 127 refers to design and aims to ensure that 

developments: 

a. will function well and add to the overall quality of the 

area, not just for the short term but over the lifetime of 

the development; 

b. are visually attractive as a result of good architecture, 

layout and appropriate and effective landscaping; 

c. are sympathetic to local character and history, including 

the surrounding built environment and landscape 

setting, while not preventing or discouraging 

appropriate innovation or change (such as increased 

densities); 

d. establish or maintain a strong sense of place, using the 

arrangement of streets, spaces, building types and 

materials to create attractive, welcoming and distinctive 

places to live, work and visit; 

e. optimise the potential of the site to accommodate and 

sustain an appropriate amount and mix of development 

(including green and other public space) and support 

local facilities and transport networks; and create safe 

and accessible environments; and create places that 

are safe, inclusive and accessible and which promote 

health and well-being, with a high standard of amenity 

for existing and future users; and where crime and 

disorder, and the fear of crime, do not undermine the 

quality of life or community cohesion and resilience. 

58. Paragraph 133 of the Framework states that fundamental aim 

of Green Belt policy is to prevent urban sprawl by keeping 

land permanently open. 

59. Paragraph 143 of the Framework states that inappropriate 

development is, by definition, harmful to the Green Belt and 



  

  14 

Planning Policy Context 

should not be approved except in very special circumstances.  

60. Paragraph 144 sets out that when considering any planning 

application, local planning authorities should ensure that 

substantial weight is given to any harm to the Green Belt.  

‘Very special circumstances’ will not exist unless the potential 

harm to the Green Belt by reason of inappropriateness, and 

any other harm resulting from the proposal, is clearly 

outweighed by other considerations. 

61. Paragraph 145 asserts that a local planning authority should 

regard the construction of new buildings as inappropriate in 

the Green Belt. One of the exceptions to this is: 

a. Limited infilling or the partial or complete redevelopment 

of previously developed land, whether redundant or in 

continuing use (excluding temporary buildings), which 

would: 

• not have a greater impact on the openness of the 

Green Belt than the existing development; or 

 

 



  

  15 

Planning Analysis 

62. Having set out a description of the site and its context, 

together with the proposed development and identification of 

relevant planning policy against which to assess the 

proposals, the remainder of this Statement sets out the case 

for development on the site. 

63. It is considered that the proposals raise the following 

considerations that require assessment: 

• Principle of development 

        - impact on openness in the Green Belt and  

           appropriateness test; 

       - loss of employment land  

• Design and layout;  

• Residential amenity; 

• Highways considerations; 

• Locational Sustainability; 

• Ecology; 

• Arboriculture; 

• Landscape and Visual impact; 

• Heritage; 

• Flood Risk/Drainage; 

• Ground Conditions; 

• Utilities; and  

• Planning balance 

64. These matters are addressed in turn below. 

 

PRINCIPLE OF DEVELOPMENT 

Green Belt 

65. The general policies controlling development in the 

countryside apply in equal force in the Green Belt but there is, 

in addition a general presumption against inappropriate 

Three storey office building 

One and two storey buildings  

Warehouse type building  

Maple Suite 
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development within the Green Belt.  Inappropriate 

development is, by definition, harmful to the Green Belt. 

66. Generally speaking, the construction of new buildings in the 

Green Belt will be considered inappropriate and therefore 

harmful simply by definition.  The Framework is clear however 

that not all development in the Green Belt will be inappropriate 

and, as set out earlier in within this statement, there are a 

number of stated exceptions where development will not be 

considered inappropriate. 

 

Appropriateness Test 

67. Paragraph 145 sets out the exceptions that will be considered 

to be appropriate development. Point g) is key as follows: 

“Limited infilling or the partial or complete redevelopment of 

previously developed land, whether redundant or 

continuing use which would: 

• not have a greater impact on the openness of the 

Green Belt than the existing development;” 

68. The Council and Parish Council have accepted that the site 

comprises of previously developed land and the proposals 

must be “appropriate” providing they do not have a greater 

impact upon the openness of the Green Belt and the purposes 

of including land within it than the existing development does.  

69. The key consideration under this exception therefore is 

whether the proposal would amount to a greater impact on the 

openness of the Green Belt and the purpose of including land 

within it than is presently the case with existing development. 

70. Whilst it is recognised that the concept of openness is not 

specifically defined in the Framework, but that having regard 

to the Turner v Secretary of State for Communities and 

Local Government [2016] EWCA civ 466 Judgment, the 

concept of openness is ‘open textured’ with a number of 

factors being capable of being relevant when it comes to 

applying the particular facts of a specific case, the starting 

point must be a comparison between what exists presently in 

terms of built form and how this would compare to what it 

proposed.  As Lord Justice Sales states at paragraph 14 of 

this Judgment: 

“Prominent amongst these (factors) will be factors relevant 

to how built up the Green Belt is now and how built up it 
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would be if redevelopment occurs.” 

71. The existing site, as we have already established, is a 

previous development and thus the buildings within it are 

already having an impact on the Green Belt’s openness. 

72. The proposals involve the replacement of large, sprawling 

one , two and three storey buildings with a reduction in both 

the footprint and the volume of built form on site. The total 

footprint of the existing buildings on site is 5,800 sqm. The 

redevelopment would measure 4,100 sqm. A reduction of 

1,700 sqm or 29%. The total volume of the existing buildings 

on site is 36,400 cubic m. This would be replaced with modest 

two storey dwellings with an overall volume of 28,000 cubic 

metres. A reduction of 8,400 cubic m. or 23%. (these 

calculations are based on the indicative layout and mix). 

73. The site is well screened by surrounding trees and the 

topography of the area which is undulating restricts views of it, 

which reduces any impact upon the openness of the Green 

Belt.   

74. Accordingly, it is asserted that if redevelopment occurs, the 

impression of openness would actually be increased. There 

would be a significant reduction in replacement built form 

spread across a similar footprint to the existing form. 

75. Having regard to the Turner judgement, it is clear that the 

prominent consideration in reaching a view on whether or not 

there would be greater impact on openness is how built up the  

Green Belt is now compared to how built up it would be if 

redevelopment occurs. 

76. Given the above, it is evident that there will be a discernible 

increase in openness of the Green Belt. It is clearly the case 

that the proposals will not have a greater impact on the Green 

Belt. 

• The site does not adjoin a large built up area and 

there is a reduction in built form in any event; 

• It will not have a greater impact on the 

coalescence of Redditch with any neighbouring 

town, again, built form exists and the quantum will 

be reduced; 

• The proposed built environment lies wholly within 

the site and so will not lead to encroachment in the 
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countryside. The balancing pond proposed to the 

south of the tree belt will appear as a pond within a 

field; 

• The site does not lie within the setting of a historic 

town; and; 

• There is no derelict or other urban land that would 

not be regenerated as a result of this development. 

As the local plan acknowledges Bromsgrove needs 

a Green Belt review to accommodate its housing 

need and there is a surplus of employment land 

across the District. 

77. It is submitted therefore that the proposed development of the  

site will not have a greater impact on the openness of the 

Green Belt than the existing development and meets the test 

as set out within the Development Plan policy BDP4.4. 

Therefore the development is appropriate to the Green Belt 

and there is no need to demonstrate Very Special 

Circumstances.  

Loss of Employment Land 

78. The Statement on Employment Land and Financial Viability 

Assessment provided by Highgate Land and Development 

concludes the loss of the existing employment buildings to 

make way for residential use would not have an impact on the 

portfolio of employment land across Bromsgrove District, as 

the Council’s own evidence base set out in the Authority 

Monitoring Report (AMR) 2020 demonstrates that there is 

already a surplus of employment land across the District. 

Accordingly, the requirements of BDP policy 14.4 are 

satisfied. 

79. Policy BDP24.4 (iii) of the BDP requires the applicant to 

demonstrate that the site has been actively marketed for 

employment uses for a minimum period of 12 months, or 

undertake an informed assessment as to the sustainability of 

the site and/or premises to contribute to the employment land 

portfolio within the District. 

80. Both requirements have been considered, and the report 

demonstrates that for a range of reasons, the site is not 

suitable or attractive to meet the needs of modern office and 

industrial/distribution occupiers. Many of the existing buildings 

were developed by BCIRA to meet their own operational 
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needs and have either reached, or are at the end of, their 

useful economic life. In addition, the existing buildings have 

been marketed since 2012 by CGB, Harris Lamb and more 

recently John Truslove Chartered Surveyors. Despite these 

pro-active marketing campaigns, there remains a high 

proportion of vacant office and industrial accommodation 

throughout the site (which has increased over time). 

Therefore, both requirements of policy BDP14.4 (iii) are 

satisfied.t It is therefore very unlikely that the current owners 

of the site will be able to attract any future occupiers and that 

the use of the site for B1a office purposes is no longer viable. 

81. Finally, part (v) of the policy requires applicants to 

demonstrate that the site/premises are not viable for 

employment use, and that planning applications are 

accompanied by a development appraisal to clearly 

demonstrate why redevelopment is not commercially viable. 

82. Their analysis of the options demonstrates that the neither the 

refurbishment of the existing buildings for office/industrial uses 

would be viable at the site, nor would the site’s redevelopment 

to deliver new build office and industrial uses. Accordingly, the 

requirements of the both the BDP and the Neighbourhood 

Plan are satisfied in terms of demonstrating a lack of 

development viability for employment uses. 

83.  This satisfies the requirement of both policy BDP14 of the 

Local Plan and policies BSS3 and BSS7 of the 

Neighbourhood Plan. The Council therefore should support 

the principle of re-using the site for residential purposes in 

accordance with paragraph 120 of the NPPF. 

 

DESIGN AND LAYOUT 

84. The design and layout has evolved over time to take account 

of the site constraints as set out fully within the Design and 

Access Statement. 

85. The proposed illustrative site layout utilises the existing 

access from the Holloway. From this access point a primary 

loop road serves the proposed dwellings and along this 

primary route through the site there will be consistent frontage 

to create a strong streetscene. 

86. From this primary road a number of private drives and parking 

courts create more informal areas of development and allow 
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filtered views out of the site to the surrounding countryside. 

87. The retention and conversion of the original Bordesley Hall 

building creates a central focal point within the development 

with the proposed units in the central area of the site clustered 

around this building but with adequate separation distances to 

allow views from the Hall over the wider development. 

88. Development is confined to the areas of the existing buildings 

and hardstandings to ensure that there is no impact on the 

openness of the Green Belt and takes account of the existing 

trees located around and throughout the wider area of the site. 

89. The proposed dwellings will be traditional in their design and 

in accordance with the requirements of the Alvechurch Village 

Design Statement and be no more than two storeys with 

gabled pitched roofs. 

 

RESIDENTIAL AMENITY 

90. No adjoining occupiers will be affected by the proposals. The 

layout is illustrative to demonstrate that the site can easily 

accommodate 46 new dwellings whilst complying with the 

design policies of the Local Plan and NDP.  

91. The floor space created within each of the apartments within 

the Hall greatly exceed the National Space Standards. 

 

HIGHWAY CONSIDERATIONS 

92. M-EC have produced a Transport Assessment which 

demonstrates that the proposed development would result in a 

a reduction of 71 trips in the AM peak and 69 trips in the PM 

peak. It also notes that proposals will remove larger vehicle 

movements form the rural network.   

93. The existing site access road, which is approximately 5m in 

width (and wide enough to allow 2 vehicles to pass) will be re-

surfaced. It is considered that the existing visibility of 

approximately 200m to the east and 50m to the west is 

acceptable based on the 60mph limit along the Holloway.  

94. A new internal estate road will be provided maintaining a one 

–way circulatory arrangement.  

95. A pedestrian link is provided from the site to The Holloway/
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Storrage Lane via the woodland area adjacent to the access 

road. 

96. The proposed parking provision will be provided in 

accordance with WCC Streetscape Design Guide (which 

equates to 200% per unit) 

97. On this basis, impacts on highway safety arising from the 

proposed redevelopment of the site (which would reduce trip 

generation) is not severe and in accordance with Paragraph 

109 of the NPPF should not be prevented or refused on 

highway grounds. 

 

LOCATIONAL SUSTAINABILITY 

98. An Accessibility Assessment was undertaken by M-EC which      

identifies the number and type of local amenities and facilities   

within close proximity of the site and how well they can be  

accessed on foot, via cycle or public transport. Nearest 

facilities include a Cooperative store , Post Office, café,  

sports centre, The Red Lion pub, Sandhills day nursery, 

Crown Meadow First School and railway station at Alvechurch 

(all around 1and a half miles away). 

99. Nearest bus stops are located on the Lye Bridge, by the 

village hall and on the Redditch Road at 871 approximately 

871, 1250 and 1390 metres distance accordingly. 

100. The Lye Bridge bus stop is served by the Diamond Buses 182 

and 183 services and is accessed via the Holloway. The 

Village Hall bus stop is served by the same services which 

travel between Bromsgrove to Redditch (via Lickey and 

Alvechurch) twice a day. 

101. Alvechurch railway station is located 3.7 km to the north-west 

of the site. It provides direct access to Birmingham, Lichfield 

and Redditch. It provides parking for 50 vehicles and 8 cycle 

stands. It is earmarked for potential improvements within the 

Worcestershire County Council Local Transport Plan for 

potential improvements (which includes improvements to 

walking/cycling routes to the station and facilities to cater for 

current and future demand). 

102. As is evident from the above, the site could not be considered 

to be highly sustainable in locational terms; bus stops are 

further to walk that the normal recommended distance of 

400m and it is accepted that future occupiers of the 
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development would be reliant on the private car. National 

planning policy recognises that those opportunities to 

maximise sustainable transport solutions will vary between 

urban and rural areas and, therefore, it would not be 

appropriate to judge this site in accordance with the 

sustainability for the criteria for urban areas. 

103. The Council will be aware of the extant prior approval consent 

for conversion of the former B1a office use into 54 residential 

units which was approved in 2020 under 20/00273/CUPRIO. 

This is an important material consideration which must be 

taken into account when considering the proposals. This 

current application, if approved will result in a reduction of 

residential trips (as there would a minimum of 5 less 

properties permitted to be built).  

104. The proposals include the provision of electric vehicle 

charging points for each unit which will bolster the 

sustainability credentials of the scheme. Due to the impact of 

Covid-19 on working patterns, it is envisaged that working 

from home will become more widespread, even after the 

pandemic is over. The site is already served by high quality 

fast broadband (to serve the previous businesses)   which 

means the applicant is certain that occupiers wishing to work 

from home will be able to do so.  

105. An additional package of measures is also set out within the 

Travel Plan. Travel packs will be provided to new occupiers of 

all new dwellings which amongst other things encourages car 

sharing, car clubs and home working. These points, along with 

other benefits which will be discussed later within statement 

must be taken into consideration within the planning balance. 

106. In addition to the above, there are many appeal decisions that 

relate to residential development that have been allowed 

within rural areas where potential residents would need to rely 

more heavily on the private car than is normally expected in 

urban areas. 

107.  Rose Cottage, Henley Road, Studley (APP/J3720/     

 W/16/3145054) This appeal related to a small scale residential 

 development within a rural site within the Green Belt. The 

 main issues related to living conditions and whether the   

 proposal would result in a unsustainable form of development 

 having regard to its location to local services and facilities.  

108. The Inspector agreed with the Council that future occupiers of 
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the site would be heavily reliant on the private car for their day 

to day needs. A lack of footpaths and bus stops within the 

vicinity of the site and the distance from limited local services 

and facilities would make walking and cycling undesirable. 

109. Despite this the Inspector agreed with the appellant who had 

provided data to demonstrate that the residential use 

proposed would generate less transport movements that the 

existing employment use. It was considered that this would 

“moderate the harm that would be caused by the heavy 

reliance on a private motor vehicle by future occupants of 

the scheme.” 

110. Some weight was also attached to the fact that the services 

and facilities at Mappleborough Green, some 1.6 miles from 

the appeal site would be available to future occupiers within a 

relatively short drive, The full appeal decision is attached at 

appendix 1. 

111. Tadgedale Quarry, Mucklestone Road, Newcastle-under-

 Lyme (APP/P3420/W/16/3149399) This appeal relates to the 

 refusal of an outline application for the erection of up to 128 

 dwellings. One of the main issues was in relation to the sites 

 rural location and access to services and facilities—most of 

 which were further distances than those referred to in Manual 

 for Streets. 

112. The Inspector acknowledged that distances within MfS are 

 indicative only and do not constitute firm thresholds. It was 

 accepted that, in this case, access to services such as bulk 

 food and comparison shopping, most evening entertainment, 

 secondary and further education and hospital visits would rely 

 on outside of the immediate area of Loggerheads. It was also 

 acknowledged that occupiers of the proposed development 

 would also heavily rely on daily commuting trips to work

 locations.  

113. Whilst concluding that the heavy reliance on the car for daily 

 commuting trips and the likely distance covered by this was a 

 harm in the planning balance, the provision of the additional 

 dwellings, particularly in light of the Council’s lack of a 5 year 

 supply of sites, provision of affordable housing and associated 

 job creation as well as a financial contribution towards 

 education resulted in the appeal being allowed. (see 

 appendix 2) 

114. Land at Drury Lane, Redmarley (APP/P1615/W/3134518) The 
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 inspector dealing with this appeal for 11 dwellings came to the 

 view that the proposals even though “reliance on the car for 

 transport to a large extent would weigh against the 

 environmental dimension…” this did not make “the 

 development unsustainable having regard to all other 

 factors including the potential for home working.” (see 

 appendix 3) 

ECOLOGY 

115. FPCR have prepared an in-depth Ecological Appraisal which  

updates ecological survey work which they undertook in 2019 

and phase 1 and protected species surveys undertaken by 

Aspect Ecology in 2016. 

116. It confirms that there are no statutory designated sites for 

nature conservation within the site and that no sites of 

international importance for nature conservation exist within a 

15km radius of the site. 

117. One site of national importance for nature conservation is 

located at Dagnell End Meadow (SSSI) circa 1.8km south east 

of the site, Two non-statutory sites of local importance (Peck 

Wood LWS and Rowney Green LWS). Dagnell End Meadow 

is designated at SSSI for lowland natural grassland. Although 

none of this habitat is present within the site, it does fall within 

the 2km SSSI Impact Risk Zone which requires the LPA to 

consult with Natural England on likely risk. 

118. Habitats - The development will result in small areas of 

amenity grassland, ephemeral, short perennial and tall ruderal  

vegetation which are considered only to have a very limited 

biodiversity value, its loss is not considered to pose an 

ecological constraint to the proposed development. The 

majority of woodland areas will be retained as part of the 

proposed development; any trees lost would be replaced with 

new planting using locally occurring native trees of known 

wildlife value. 

119. Bats - 6 bat records were recorded within 1km of the site 

dating between 2004-2014. Species include Chiroptera, 

Common Pipistrelle and Brown Long-eared. 

120. The initial building survey undertaken in 2016 identified 

approximately 3,000-4,000 bat droppings in the roof void of 

the Main Hall (B1a) and it was concluded that this building 

supported a brown long eared maternity roost. Bat droppings 
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were also recorded on the floor beneath the light fittings (circa 

100) in the basement of B1a and, approximately 50 bat 

droppings within the basement of building 11a. A further 50 

bat droppings were recorded within the roof void of building 

B2. No internal or external evidence of bats was observed 

with any other building within the site boundary. 

121. A series of dusk emergence and dawn re-entry surveys were 

undertaken during July and August 2019 to determine the 

presence/absence of roosting bats within the site. Over these 

surveys a peak count of six brown long eared bats were 

observed emerging/entering the roof of B1a and, a single 

common pipistrelle entering above the window lintel of the 

same building. Two small common pipistrelle and single 

soprano pipistrelle bat roost was recorded within B11a. A 

single common pipistrelle bat roost was also recorded within 

the building B9 and B10. The presence of roosts within the 

buildings is a statutory constraint to the proposed 

development and a EPS license from Natural England will be 

required. A method statement detailing appropriate mitigation 

and compensation to ensure the Favourable Conservation 

Status of bats is not affected. An outline mitigation strategy for 

the confirmed roosts is provided within Section 6 of the FCPR 

appraisal. 

122. The potential for the site and immediate surroundings to 

support foraging and commuting bats was also assessed, with 

particular consideration given to the presence of structural 

vegetation. Activity transects were completed during July, 

August and September 2019 to identify foraging area, 

commuting routes and species utlilisation of the area. 

123. The trees on site were also assessed from the ground level 

during the Phase 1 Habitat Survey for their potential to 

support roosting bats and to enable recommendations with 

respect to the proposed works. Some trees were assessed as 

having moderate bat roosting potential. The report 

recommends that the boundary trees and woodland are 

retained, native fruit and flower-bearing species should be 

included within the planting scheme and that a sensitive 

lighting scheme is implemented to retain dark corridors. 

124. Badger—6 badger records were returned within 1km of the 

site; the nearest was within 190 m to the north-east of the site. 

No active setts were identified within the site or accessible 

land within a 30m radius of the site. There were however, two 



  

  26 

Planning Analysis 

disused and collapsed holes of the size and shape to suggest 

past use by badger. 

125. Reptiles and Amphibians— one common lizard and two 

grass snake records were returned. Two common toad, one 

smooth lizard, one palmate newt and 3 great crested new 

records were also returned.  

126. Ditches on site have been surveyed and are not considered 

suitable to support GCN. The surrounding woodland does 

provide suitable terrestrial habitat for GCN if they are present 

in the wider area but as the woodland will be retained any 

impacts on them would be avoided. The report concludes that 

reptiles are not considered to pose a constraint to the 

proposals. 

ARBORICULTURE 

127. The site is subject to a Tree Preservation Order which 

protects one area of trees within the previously developed 

industrial estate part of the site and trees either side of the 

access and woodland (within the undeveloped western part of 

the site) 

128. An Arboricultural Impact Assessment and Tree Condition 

Survey has been undertaken by Ruskins to inform the 

proposals.  Individual and groups of trees within and close to 

the boundary of the site ware surveyed in order to establish 

their category in accordance with BS 5837 (2012) to assist 

with decisions on which trees to retain or remove. 

129. Whilst the site is characterised by its woodland setting, due to 

the site layout, with very limited street frontage, the 

topography of the site and the surrounding countryside, the 

public amenity of the trees within the site is very limited. 

130. The proposed development is focused within the previously 

developed parts of the stie and has been formulated to ensure 

that veteran trees are retained within open space and directly 

linked to the areas of retained woodland.   

131. Some tree removal is proposed within the previously 

developed part of the site and around the edge of the 

developed site where self-seeded trees have formed a 

woodland edge. In addition to this ornamental trees in and 

around the existing industrial units would also be removed 

together with some woodland edge trees and cherry laurels. 

No Category A, near veteran or veteran trees will be felled as 
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part of the development. 

132. Boundary vegetation will remain unaffected by the proposed 

development and views into the site from the public realm will 

have a very limited impact on the overall amenity of the on-

site tree resource. All of the trees identified for removal are 

identified on the Tree Removals Plan and Tree Condition 

Survey. 

133. The Assessment sets out full tree protection measures to 

ensure the long term survival of the trees on site. 

LANDSCAPE AND VISUAL IMPACT 

134. Taylor Grange have undertaken a very detailed Landscape 

and Visual Appraisal which concludes that the presence of 

tree planting around the immediate vicinity of the site limits 

views of the site and provides a contained and secluded 

character. Long distance views are not possible due to the 

wider undulating topography and presence of tree and field 

planting present in the wider landscape. Only short distance 

views of the site are possible from The Holloway and Storrage 

Lane as well as limited views from the public rights of way to 

the east and south. 

135. The assessment recommends that dense mature planting 

along the northern, western and southern boundaries be 

retained to filter views of the new development, where open 

views are possible, the proposals should include additional 

planting along the northern and eastern boundaries. New 

development should be located on the existing areas of built 

form and hard standing to limit visibility and retain its secluded 

and contained nature. Accordingly, the indicative layout for the 

site as proposed takes account of these recommendations. 

HERITAGE 

136. Pegasus Group have carried out a Heritage Desk–Based       

Assessment to inform the development of the site and to 

accompany the planning application. 

137. It concludes that there are no designated heritage assets 

within the site or anywhere within material proximity. The 

proposals would not result in any harm to the significance of 

any designated heritage assets either physically or as a result 

of changes to setting. 

138. The only non-designated asset identified within the site 
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comprises Bordesley Hall and its former kitchen garden wall. It 

is considered to be of comparatively low significance. 

139. The proposals would result in an improvement to the setting of 

the assets by the removal of conspicuous 20th Century 

buildings and their replacement with sympathetic landscaping 

of surrounding green spaces. 

 

FLOOD RISK/DRAINAGE 

140. The FRA prepared by M-EC confirms that the whole of the site 

lies within Flood Zone 1 which means that the area has a 

chance of less than 0.1% of flooding each year. It also 

confirms that the majority of the site is at very low risk from 

surface water flooding. Ground water was encountered at 

depths of between 2.45m and 2.50m during soak away 

testing—the risk from groundwater flooding is low. There is no 

record of sewer flooding. 

141. The surface water management strategy proposed will ensure 

overland water flows away from dwellings following the natural 

topography of the land, it will include a drainage system that 

will intercept runoff which will minimize the risk of flooding to 

new buildings and also reduce the incidence of overland 

flows. 

142. An attenuation pond will deal with water flows on the site to 

deal with development up to and including a 1 in 100-year 

return period, plus 40% climate change. 

143. Due to the underlain bedrock, the FRA assumes that 

soakaways are likely to be unfeasible. Similarly discharge into 

the 2 nearby ponds is not possible due to the need to cross 

third party land. 

144. Based on the drainage survey completed, it may be possible 

to make use of connections into the ponds however, further 

investigation will be required. 

145. It is proposed to pump surface into the existing culvert 

network. 

146. The drainage strategy is based on land use table, soakaway 

results, discharge rates and storage requirement. It accords 

with national SuDs standards and includes measures for 

rainwater recycling and drainage; filter strips and swales, filter 

drains and porous paving, basins and ponds to hold excess 
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water after rain and allow controlled discharge to avoid 

flooding. 

GROUND CONDITIONS 

147. M-EC have produced a Geo-environmental Desk Study to 

support the planning application and have concluded that 

environmental risk at the site is low to moderate. The principal 

risk drivers are considered to be the potential for on-site 

contamination in Made Ground and contaminants associated 

with former industrial activities , storage of asbestos, chemical 

and oils and a filter bed; contamination from off-site sources to 

migrate through porous soils and on to the surface from any 

groundwater body; and gas generation from Made Ground 

and infilled pond on site. 

148. A ground investigation is recommended prior to 

commencement of development on the site to confirm the 

levels of contamination, which can be required by condition. 

UTILITIES 

149. M-EC have  also undertaken an Utilities Assessment to 

demonstrate how the proposed development will be serviced 

with key utility supplies. 

150. It confirms that the site can be serviced by all key required 

utilities. 

STATEMENT OF COMMUNITY INVOLVEMENT 

151. In accordance with paragraph 189 of the Framework a 

community consultation was undertaken with the local 

community. Due to the current Covid-19 pandemic an online 

exhibition website was produced and details of how to access 

the information was delivered to residents. 

152. The website went live on Tuesday 23rd February and 

consultation feedback forms available until Friday 5th March 

for residents to submit their comments. 

153. 23 completed feedback forms were received. This reveals that 

of the responses 4% supported the proposals, 31% were 

neutral and 65% were against redevelopment. 

154. The main concerns were in relation to the potential for an 

increase in traffic, pedestrian safety, preservation of trees/

woodland area, Bordesley Hall heritage preservation and the 

increase in hard surface area and flooding. 
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155. Alvechurch Parish Council were contacted together with the 

Ward Councillor. Both wished to reserve comment on the 

proposals until submission. 

 

FIVE YEAR SUPPLY AND HOUSING DELIVERY TEST 

156. The Council cannot currently demonstrate a 5 year supply of 

housing land. As of April 2020 it was 3.18 years.. Their 

Housing Delivery Test is at around 69% and so the 

presumption in favour of development would normally be 

applied. However, as the site is located within the Green Belt, 

the tilted balance cannot be engaged. That said, the five year 

supply and housing delivery test mean that the provision of 

housing should be given substantial weight in the planning 

balance.  

157. Added to this Government policy on making effective use of 

land in the NPPF 2019 is an important material consideration. 

Paragraph 118 requires planning decisions to promote and 

support the development of under-utilised land, especially if 

this would help to meet identified needs for housing where 

land supply is constrained. Paragraph 121 requires local 

planning authorities to take a positive approach to applications 

for alternative uses of land which is currently developed but 

not allocated for a specific purpose in plans, where this would 

help to meet identified development needs. (my emphasis) 

LPA’s are required by paragraph 121 to support proposals 

that re-use employment land for homes in areas of high 

housing demand. Taken together, the lack of housing supply 

and delivery, in an authority constrained by Green Belt means 

that this proposed redevelopment of an under-utilised 

brownfield site planning should be looked on positively and 

given substantial weight in the planning balance. 

 

AFFORDABLE HOUSING 

158. Policy BDP8 seeks up to 30% affordable housing on 

brownfield sites accommodating less than 200 dwellings.  

Table 5.1 of the report sets out the Viability of options 

(refurbishment of the existing offices , redevelopment for new 

build offices and outline application for residential use) It 

demonstrates that the first two options are unviable and than 

option 3 is marginal. This assumes no affordable housing 

provision. The report demonstrates that the requirements of 
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Policy BDP14.4 of the BDP and Policy BSS7 of the NDP have 

been satisfied and that all strategic options for the potential 

refurbishment and redevelopment of the site for employment 

use are unviable. 

COMPLIANCE WITH THE DEVELOPMENT PLAN 

159. Section 38(6) of the Planning and Compulsory Act 2004 and 

Section 70(2) of the Town and Country Planning Act 1990 

require that applications for planning permission be 

determined in accordance with the development plan, unless 

material considerations indicate otherwise. The proposal 

complies with the development plan as a whole. It is worth 

highlighting the following key policies: 

• BDP4.4 Green Belt—the proposals represent the 

partial redevelopment of a previously developed 

site that has no greater impact on the openness of 

the Green Belt and the purpose of including land 

within it than the existing development, indeed 

both footprint and volume would be significantly 

reduced by the redevelopment; 

• BDP8 Affordable Housing—the viability reports 

fully demonstrates that the affordable housing 

target cannot be achieved; 

• BDP14 Designated Employment—it has been fully 

demonstrated that the site is not viable for an 

employment use; 

• BDP19 High Quality Design—it has been fully 

demonstrated that the removal of unsightly 

commercial buildings will enable an improvement 

to visual amenity of the area and allow for a high 

quality design to be secured at reserved matters 

stage; 

• Alvechurch NDP BSS3 Safeguarding Existing 

Business—it has been fully demonstrated that the 

site is not viable for an employment use. The 

development will improve the amenity of nearby 

residents; 

• Alvechurch NDP BSS7—Bordesley Hall 

Employment Area—it has been fully demonstrated 

that the site is not viable for an employment use; 
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• Alvechurch NDP H4 and HDN2—the Design and 

Access Statement demonstrates that the 

redevelopment will comply with the principles set 

out in these policies; 

• Alvechurch NDP HDN54—the Landscape 

Assessment demonstrates that the proposals will 

have no impact on Valued View E and; 

• Alvechurch GAT1—the Transport  Statement 

demonstrates that the traffic generation will be 

considerably lower than that associated with 

employment use. 

160. There are no material considerations that indicate a decision 

should be taken that does not accord with the development 

plan. However there are material considerations that support 

an approval in accordance with the plan. There are 

considerable benefits as follows: 

• The provision of 49 new dwellings which should be 

attributed significant weight as the Council does 

not currently have a 5 year supply of housing 

land—it was recorded as having 3.18 years’ supply 

within the April 2020 update. 

• Re-use a brownfield site within the Green Belt in a 

efficient and sympathetic manner in an area of 

housing need where land supply is constrained; 

• The proposals will result in the removal of unsightly 

building and an improvement to the setting of a 

non-designated heritage asset; 

• Reduction in traffic generation from the lawful 

planning use; 

• The proposals will result in the remediation of the 

site; 

• Proposals include electric vehicle charging points 

for each unit; 

• Benefit from broadband connection to the whole 

site which will facilitate home working which is 

especially relevant at this time (Covid). It is highly 

likely that even post– Covid, homeworking for at 

least part of the working week will continue into the 
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future as people strive for a more evenly balanced 

work life balance. 

• Veteran and high amenity value trees will be 

retained and their long term survival safeguarded. 

161. It should also be noted that if the site remained in 

employment use, the employees would access the site by 

car. It should also be noted that the site benefits from a prior 

approval for the conversion of the offices to 54 apartments 

which are similarly located in relation to facilities and 

services. 

PLANNING BALANCE 

162. Paragraph 7 of the NPPF sets out three dimensions to 

sustainable development – an economic role, a social role and 

an environmental role.  The Framework goes on to state that 

these should not be considered in isolation and are 

interwoven with each another. 

163. The development subject of this application accords with the 

three dimensions of sustainable development as follows: 

• An economic role - the proposal will have economic 

benefits during the construction phase which would 

include employing local labour as well as sourcing 

materials from the local area.  There would be an on-

going contribution from the future occupiers of the 

dwellings towards the local economy supporting the 

numerous businesses, facilities and services in the 

area.   

• A social role - the proposed development will boost the 

Council’s housing land supply and help to deliver the 

objectively assessed need over the plan period.  The 

proposed dwellings will provide a varied mix of housing 

and assist with the creation of a balanced community.  

The design of the dwellings will create a high quality 

built environment and ensure no adverse effect on 

neighbouring properties and occupiers. 

• An environmental role - the proposed development will 

be built to a high standard that will complement the 

existing character of the area.  The proposal may 

cause very limited short term harm during the 

construction phase, although these will be 

compensated for through a high-quality landscaping 
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scheme.  The proposals will have no greater impact on 

the openness of the Green Belt and result in a visual 

improvement by the replacement of old, dilapidated 

and vacant buildings with new, well designed, high 

quality residential accommodation together with new 

tree and hedgerow planting.  Bat and bird boxes will be 

provided to compensate for any loss of existing. 

164. Conversely, there are only two minor adverse effects that 

could be considered to outweigh the benefits of the proposal. 

The location of the site which is outside of any settlement 

boundary and the loss of employment land. 

165. Local Planning Authorities are required to consider the harm 

attributed to elements of a proposal against the perceived 

benefits. In this case and in relation to the reliance of future 

occupiers on the private car must be balanced against the 

benefits outlined above. The level of harm arising from the 

location of the site in relation to day to day services and 

facilities and access to them by foot, cycle or public transport 

should be reduced by the fact that many other facilities and 

services are within a short car distance way—this includes 

railway stations at Alvechurch and Redditch. This is an 

approach taken by many Inspectors at appeal, as 

demonstrated by the examples cited within this statement. 

166. In relation to the loss of employment “harm”, evidence has 

been produced to demonstrate the relevant period of time that 

the premises have been marketed for. There simply is no 

longer demand from the sector for business premises such as 

those on offer on site. It would be too costly to redevelop to 

bring them up to modern day standards. The evidence 

submitted accords with the requirements of policies with the 

BDP and Neighbourhood Plan and it is respectfully suggested 

that the level of harm attributed to this element should be low. 

167. The proposals must be considered in the context of the 

Development Plan and the NPPF, which sets out a clear 

presumption in favour of sustainable development. 

168. The proposed development is in accordance with the policies 

of the Development Plan when taken as a whole and the 

relevant paragraphs of the NPPF. 

169. Consequently, it is clear that the planning balance is in favour 

of approving the development proposals. 

 



  

  35 

Conclusion 

170. This statement has been prepared to accompany a hybrid   

planning application, (with all matters reserved except for 

access)  for the demolition of vacant former employment 

buildings, the conversion of Bordesley Hall into 3 apartments 

and the redevelopment of the site for up to 46 dwellings and 

associated works. 

171. This planning statement sets out that the proposals are 

appropriate by definition and are in accordance with both 

national and local planning policy.  

172. The scheme has been designed to utilise the volume of the 

existing permanent buildings on site to illustrate how the site 

could be redeveloped to provided up to 46 new dwellings and 

retain important trees and ecological habitat on site. There 

will be an overall reduction in both footprint and volume to 

ensure that the proposals will not have a greater impact on 

the openness of the Green Belt than the existing 

development and will provide dwellings of a scale and design 

befitting of their location.  

173. There will be no adverse impact on residential amenity, 

ecology, trees or highway safety. 

174. The proposed development would accord with the relevant 

policies of the Development Plan. This level of access to 

facilities and services is commonplace for rural areas which 

would be same for the approved prior notification change of 

use. The retention of the site in full employment use 

demonstrates that there will be many more vehicular trips to 

the site by workers which would have a worse sustainability 

impact. 

175. In addition to compliance with the relevant policies of the 

Development Plan, the proposed development would have 

economic, social and environmental benefits and is clearly  

sustainable development.  Therefore, in accordance with the 

presumption in favour of sustainable development as set out 

in the NPPF, the proposed development should be approved 

without delay. 

176. In light of the above, it is respectfully requested that planning 

permission be granted for the proposed development. 
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Appeal Decision 
Site visit made on 11 July 2016 

by Jonathan Manning  BSc (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 5 August 2016 

 

Appeal Ref: APP/J3720/W/16/3145054 
Rose Cottage, Henley Road, Outhill, Studley, B80 7DU 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Rosconn Group against the decision of Stratford on Avon District 

Council. 

 The application Ref 15/03933/FUL, dated 30 October 2015, was refused by notice dated 

18 December 2015. 

 The development proposed is construction of 1 detached and 4 terraced houses, access 

and associated works, following the demolition of workshops. 
 

Decision 

1. The appeal is allowed and planning permission is granted for construction of 1 

detached and 4 terraced houses, access and associated works, following the 
demolition of workshops at Rose Cottage, Henley Road, Outhill, Studley, B80 

7DU, in accordance with the terms of application Ref: 15/03933/FUL, dated 30 
October 2015, subject to the conditions in the attached schedule. 

Preliminary Matters 

2. The appeal site is located within the Green Belt.  Both parties agree that the 
appeal site is previously developed land and that the proposal would not have a 

greater impact on the openness of the Green Belt than the existing 
development or conflict with the reasons for including land within the Green 

Belt.  Consequently, in accordance with Paragraph 89 of the National Planning 
Policy Framework (the Framework) it is agreed that the proposal does not 
constitute inappropriate development in the Green Belt.  I see no reason to 

take a different view. 

3. The Council has set out that at the time of determining the planning application 
it accepted that it could not demonstrate a five year housing land supply and 

that its policies that relate to the supply of housing were out-of-date.  The 
Council now contest that they can demonstrate a five year housing land supply 
and the appellant has not sought to contest this position.  Consequently, there 

is no evidence before me to suggest that I should come to a different 
conclusion.  Notwithstanding this, the Council accept that Saved Policy STR.2 of 

the Stratford on Avon District Local Plan Review (1996-2011) (the LP) is out-
of-date due to its reliance on the housing requirement set out in the now 
revoked Regional Spatial Strategy.  The Council therefore accepts that its 

policies that relate to the supply of housing are out-of-date and that Paragraph 
14 of the Framework is engaged and that permission should be granted unless 

any adverse impacts of doing so would significantly and demonstrably outweigh 
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the benefits, when assessed against the policies in the Framework taken as a 

whole.   

Main Issues 

4. Having regard to the above preliminary matters, the main issues of the appeal 
are: whether the proposal would result in unacceptable living conditions to 
future occupants of the scheme; and whether the proposal would result in an 

unsustainable form of development, having regard to its location to local 
services and facilities. 

Reasons 

Living conditions 

5. The Council are of the view that trees on the eastern boundary of the site 

would unacceptably shade the rear gardens of Plots 2, 3 and 4.  I understand 
that this was on the basis of a drawing provided with the planning application.  

However, the appellant has set out that the drawing has been misinterpreted 
and was intended to inform the design of the layout, rather than the ‘as built’ 
situation.  The appellant has provided revised drawings to show a more 

accurate representation of the likely shadows created by the trees at different 
times of the day.  This takes into account the recommendations of the 

Arboricultural Report that recommends several poor quality trees are removed.  
It was evident at the site visit that these works had been carried out.  The 
drawings demonstrate that any overshadowing in the rear gardens of Plots 2, 3 

and 4, as a result of the trees, would be limited to the morning.  The drawings 
also show that any overshadowing in the morning would also be relatively 

limited and in my view, not sufficient to cause any unacceptable harm to the 
living conditions of the future occupants or to adversely affect their enjoyment 
of their gardens.  The Council has not contested the accuracy of the revised 

drawings and I see no reason to doubt their reliability. 

6. The Council has also raised concern that due to the proposed layout of the 

scheme that noise and disturbance generated from the movement of cars 
within the site would adversely affect the amenity space and therefore the 
living conditions of the future occupants of Plot 5.  I acknowledge that vehicles 

would pass in close proximity to the rear garden of Plot 5.  However, the level 
of vehicle movements would only be associated with Plots 2, 3 and 4.  I 

consider that the vehicle movements that would be generated from 3 dwellings 
would not result in any unacceptable noise and disturbance, that would cause 
any demonstrable harm to the living conditions of future occupants. 

7. In conclusion on this main issue, given my findings on the above matters, I 
consider that the proposal would provide suitable living conditions to the future 

occupants of the scheme.  The proposal therefore complies with Saved Policy 
DEV.1 of the LP and Paragraph 17 and Section 7 of the Framework.  The 

Council has referred to the Document ‘Extending Your Home’ (2008), which I 
understand was not adopted by the Council as a Supplementary Planning 
Document.  In my view, this limits the weight that can be attached to the 

document.  The Council has also not referred me to any particular guidance 
that it contains.   In any event, the document is related to home extensions 

rather than the redevelopment of sites and therefore has little relevance to the 
proposal.  Further, given the other development plan policy of relevance and 
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the guidance provided in the Framework, this has not had a significant bearing 

on my decision. 

Access to local services and facilities 

8. The appeal site is located on Henley Road, which has a 50 mile per hour speed 
limit in proximity to the site.  I observed that Henley Road in this location does 
not have footpaths.  The appellant has provided a map to show the locations of 

local services and facilities.  These are very limited and given the nature of 
Henley Road in this location, I consider that it would be highly undesirable to 

walk or cycle to the limited local facilities.  There are also no bus stops within 
close proximity to the appeal site.  Consequently, I agree with the Council that 
the future occupants of the proposal would be heavily reliant on a private 

motor vehicle for their day to day needs.  This weighs against the scheme. 

9. Notwithstanding this, the appellant has provided data to demonstrate that the 

existing employment use would generate more transport movements than the 
proposed residential use and therefore there would be an overall decrease in 
transport movements.  I accept that this is likely to be the case and that this 

moderates the harm that would be caused by the heavy reliance on a private 
motor vehicle by future occupants of the scheme.  I am also mindful that 

Mappleborough Green is located some 1.6 miles from the appeal site, which 
offers some additional services and facilities.  Any car journeys to these 
facilities would be relatively short. 

10. The Council has referred to Paragraph 55 of the Framework, which sets out 
that ‘To promote sustainable development in rural areas, housing should be 

located where it will enhance or maintain the vitality of rural communities. For 
example, where there are groups of smaller settlements, development in one 
village may support services in a village nearby’.  It also sets out that local 

planning authorities should avoid new isolated homes in the countryside unless 
there are special circumstances.  I consider that the appeal site is not an 

isolated location in terms of Paragraph 55 of the Framework.  It should not be 
forgotten that the appeal site is previously developed land and is in close 
proximity to other residential development, namely Rose Cottage.  There is 

also other built development in close proximity along Henley Road.  I also 
consider that it is reasonable to consider that to some limited degree the 

provision of housing on the site would help to support the vitality of 
Mappleborough Green, through the increased usage of its facilities. 

11. In conclusion, I accept that the future occupants of the proposal will be heavily 

reliant on a private motor vehicle and this weighs against the scheme.  This 
runs contrary to Section 4 of the Framework that seeks to ensure that 

developments facilitate the use of sustainable modes of transport. However, 
this harm is moderated to some degree by the existing employment use of the 

site and the relatively short distance by car to the services and facilities at 
Mappleborough Green.  Further, I consider that the proposal would not result in 
isolated dwellings in the countryside and the scheme complies with Paragraph 

55 of the Framework. 

Planning balance and overall conclusion  

12. The proposal would deliver a number of benefits.  The proposal would result in 
the redevelopment of previously developed land and it has been accepted that 
the existing employment use of the site is no longer feasible, following 
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significant marketing to find an alternative user.  Further, the proposal would 

reduce the amount of built development on the appeal site that would have a 
minor benefit in terms of the openness of the Green Belt.  The provision of 

additional housing would also be a benefit, although, given the uncontested 
presence of the Council’s five year housing land supply, I accept that this 
moderates the weight that can be afforded to this benefit.  However, I am also 

mindful that the presence of a five year housing land supply should not act as a 
cap to further sustainable development being delivered.  The benefit of the 

additional housing therefore still weighs in favour of the scheme and carries 
moderate weight, taking into account the scale of the development.  I also 
consider that there would be some minor associated economic benefits. 

13. On the other hand, I have found that the future occupants of the proposal 
would not have suitable access to local services and facilities and future 

occupiers would be heavily reliant on a private motor vehicle.  However, this 
harm is to some degree moderated by, the existing employment use of the site 
that could generate more vehicle trips than the proposal in its own right and 

the relatively short distance by car to services and facilities at Mappleborough 
Green.  I have not found that there would be any other harm. 

14. On balance, I consider that the identified harm does not significantly and 
demonstrably outweigh the benefits of the scheme.  As a result, I consider that 
the proposal represents sustainable development and should be allowed, 

subject to necessary planning conditions. 

Planning conditions 

15. I have considered the Council’s suggested conditions against the tests set out 
within the Framework and the advice provided by the Government’s Planning 
Practice Guidance (the PPG) and have amended them where required.  As well 

as the standard time limit condition, a condition is necessary to ensure the 
development is undertaken in accordance with the approved plans to secure 

certainty. 

16. Condition (3) and (4) secure the suitable appearance of the proposal.  
Condition (5) ensures that there is no increased flood risk to the site and the 

surrounding area.  Conditions (6) – (10) are necessary for highway safety.  
Conditions (11) and (12) secure sustainable development.  Condition (13) 

revokes permitted development rights.  I consider that given the appeal site’s 
location in the Green Belt and to secure the benefits to the openness of the 
Green Belt identified above, that this is appropriate and necessary. 

17. The Council suggested conditions in relation to the hard and soft landscaping 
scheme and the Construction Method Statement included detailed requirements 

that each must contain.  However, I have removed these in the interests of 
brevity.  The Council will be able to negotiate the contents of each of these 

plans or schemes and ultimately holds the power to discharge the condition. 

18. The Council has not suggested a condition in relation to contamination.  The 
Council’s Environmental Health Department has requested a condition in this 

regard.  Given that the site is previously developed land, I consider that a 
Condition (14) is necessary to make the development acceptable in planning 

terms.  I have amended the suggested wording provided by the Council’s 
Environmental Health Department. 
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19. A number of the above imposed conditions relate to pre-commencement 

activities.  In each case, I am satisfied that the requirement of the conditions 
are necessary to make the development acceptable in planning terms and it 

would have been otherwise necessary to refuse planning permission. 

Jonathan Manning 

INSPECTOR 
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Schedule of Planning Conditions 

 
1) The development hereby permitted shall be begun before the expiration of 

three years from the date of this permission. 

 
2) The development shall be carried out in accordance with the following 

approved plans: 30531 00 Rev A (Site Location Plan); 30531/112 Rev B 
(Proposed Site Layout); 30531 102 Rev A (Plot 1: Plans and Elevations); 
30531 103 (Plots 2-5: Ground Floor Plans); 30531 104 (Plots 2-5: First Floor 

Plans); 30531 105 Rev A (Plots 2-5: Elevations); and ROSETRP-OCT15 (Tree 
Retention and Protective Plan). 

 

3) No development shall take place until samples of the materials to be used in 
the external surfaces of the buildings hereby permitted have been submitted 

to and approved in writing by the local planning authority.  The development 
shall be undertaken in accordance with the approved details. 

 

4) No development shall commence until a hard and soft landscape scheme has 
been submitted to and approved in writing by the local planning authority.  
These works shall be carried out in accordance with the approved details and 

concurrently with the development and completed prior to the first 
occupation of the development. 

 
Any trees or plants, which within a period of five years from the completion 
of the development, are removed, uprooted, destroyed, die or become 

seriously damaged or diseased, shall be replaced with others of a similar size 
and species.  The replacement planting shall be undertaken before the end 
of the first available planting season (October to March inclusive for bare 

root plants). 
 

5) No development shall take place until a scheme for foul and surface water 
drainage has been submitted to and approved in writing by the local 
planning authority.  The agreed scheme shall be implemented in accordance 

with the approved details and before the buildings are first brought into use 
and retained thereafter. 

 

6) The development shall not be occupied until the access to the site for 
vehicles has been laid out in accordance with Drawing 30531/112 Rev B.  

 
7) The development shall not be occupied until all parts of the existing access 

within the public highway (not including the permitted means of access) 

have been closed and the kerb and verge reinstated in accordance with the 
standard specification of the Highway Authority. 

 

8) The development shall not be occupied until visibility splays have been 
provided to the vehicular access to the site with an ‘x’ distance of 2.4 metres 

and a ‘y’ distance of 160 metres to the near edge of the public highway 
carriageway.  No structure, tree or shrub shall be erected, planted, or 
retained within the splays exceeding, or likely to exceed at maturity, a 

height of 0.6 metres above the level of the public highway carriageway. 
 



Appeal Decision APP/J3720/W/16/3145054 
 

 
7 

9) The development shall not be occupied until the vehicular access to the site 

has been surfaced with a bound material for a distance of 7.5 metres as 
measured from the near edge of the public highway carriageway. 

 

10) No development shall take place, including any works of demolition, until 
a Construction Method Statement has been submitted to and approved in 

writing by the local planning authority.  Development shall be undertaken 
in accordance with the approved details. 

 

11) The houses hereby permitted shall not be occupied until they have been 
provided with a minimum 190 litre capacity water butt fitted with a child-
proof lid and connected to the downpipe. 

 
12) Prior to the first occupation of the dwellings hereby permitted, the 

developer shall provide 3 bins for the storage of refuse, recyclates and 
green waste for each dwelling, in accordance with the Council’s bin 
specification. 

 
13) Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015 (or any Order revoking or re-

enacting that Order with or without modification) no development covered 
by Part 1 Classes A, B, C, D and E shall be carried out. 

 
14) A) No development shall take place until a Phase 1 Desk Study Report has 

been submitted to and approved in writing by the local planning authority.  

The Desk Study should include a site visit and preliminary risk 
assessment. 

 

B) If the Desk Study identifies that an unacceptable risk could reasonably 
exist, no development shall take place until an investigation of the nature 

and extent of any contamination affecting the site has been carried out by 
a suitably qualified and experienced person, in accordance with a 
methodology based on Phase I assessment and conceptual site model for 

the application site, in accordance with BS10175.  The site investigation 
methodology, its result and recommended remediation plan shall be 
submitted to and approved in writing by the local planning authority. 

 
C) If, during the site investigation (set out in Paragraph A) above), any 

unacceptable contamination is found, a further report specifying the 
measures to be taken to remediate the site shall be submitted to and 
approved in writing by the local planning authority.  The site shall be 

remediated in accordance with the approved details, before the 
development commences. 
 

D) If, during the course of the development, any unacceptable 
contamination is found which has not been identified in the site 

investigation, additional measures for the remediation of the source of 
contamination shall be submitted to and approved in writing by the local 
planning authority.  Any necessary remediation shall be undertaken in 

accordance with the approved details. 
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The development hereby permitted shall not be brought into use unless 

and until all of the remediation works identified in the steps above have 
been carried out and a Validation or Post Remediation Report has been 
produced by a suitably qualified and experienced person and the report 

shall be submitted to and approved in writing by the local planning 
authority. 
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Appeal Decision 
Inquiry held on 24 January 2017 

Site visit made on 27 January 2017 

by J C Clarke  BSc(Hons) BTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 22 March 2017 

 

Appeal Ref: APP/P3420/W/16/3149399 
Tadgedale Quarry, Mucklestone Road, Loggerheads, Newcastle under-
Lyme TF9 4DG 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Renew Land Developments Limited against the decision of 

Newcastle-Under-Lyme Borough Council. 

 The application Ref 15/00015/OUT, dated 9 January 2015, was refused by notice dated 

12 January 2016. 

 The development proposed is described as: Outline planning application for the erection 

of up to 128 dwellings (including details of access). 
 

 

Decision 

1. The appeal is allowed and outline planning permission is granted for the 

erection of up to 128 dwellings (including details of access) at Tadgedale 
Quarry, Mucklestone Road, Loggerheads, Newcastle under-Lyme TF9 4DG in 

accordance with the terms of the application, Ref 15/00015/OUT, dated 9 
January 2015, subject to the conditions attached as Annex 1 to this decision. 

Application for costs 

2. At the Inquiry an application for costs was made by Renew Land Developments 
Limited against Newcastle-Under-Lyme Borough Council.  This application is the 

subject of a separate Decision. 

Procedural Matters 

3. In addition to my accompanied site visit on 27 January 2017, I undertook 

unaccompanied visits to areas around the appeal site before and during the 
Inquiry.  As details of appearance, landscaping, layout and scale are reserved 

for future approval I have treated those elements of these details which are 
shown on the submitted plans as being illustrative only.  A completed planning 
obligation was submitted during the Inquiry, on which I set out my findings 

later in my decision.    

4. The Council and Loggerheads Parish Council initially raised concerns about 

whether Inquiry Document APP5 should be accepted due to its length.  With 
the agreement of the parties I allowed time during the Inquiry for this 
document to be read and have taken it into account.            
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Main Issues 

5. The main issues are: 

(a) Whether the proposed development would be sufficiently accessible, by 

a choice of means of transport, to jobs and services in the surrounding 
area;  

(b) Whether sufficient information has been submitted regarding ground 
conditions to demonstrate that the site is suitable and deliverable for 

housing development as proposed; and   

(c) The balance, having regard to relevant national and local policies, 

between any benefits and any harm which may arise from the proposal.   

Reasons 

Policy Context 

6. The development plan for the area comprises the Saved Policies of the 

Newcastle-under-Lyme Local Plan (NuLLP) 2003 and the Newcastle-under-
Lyme and Stoke-on-Trent Core Spatial Strategy (CSS) 2009.  My decision must 
accord with these documents unless material considerations indicate otherwise.  

The National Planning Policy Framework (the ‘Framework’) is an important 
material consideration. 

7. Saved Policy H1 of the NuLLP sets strict controls over the types of housing 
development which may be allowed outside existing urban areas or ‘village 
envelopes’.  As it would be outside the village envelope of Loggerheads and not 

fall within any of the other circumstances set out in this Policy, the proposal 
would conflict with Saved Policy H1.    

8. Policies SP1 and ASP6 of the CSS direct new housing ‘primarily’ towards 
existing urban areas and set a maximum of 900 net additional dwellings to be 
‘primarily’ located on sustainable brownfield land within the village envelopes of 

Loggerheads and two other key rural service centres.  Due to its scale and rural 
location the proposal would conflict with the strategic direction of these 

Policies.        

9. The Council has accepted that it can only demonstrate between 1.90 and 3.97 
years supply of specific, deliverable sites for housing development.  In such 

circumstances, paragraph 49 of the Framework requires that relevant policies 
for the supply of housing should not be considered up to date.  As they guide 

and restrict the locations in which housing should be developed, Saved Policy 
H1 and Policies SP1 and ASP6 all constitute relevant housing policies in this 
context. 

10. Furthermore, the village envelopes referred to in Saved Policy H1 and Policy 
ASP6 (criterion 1) were originally defined in the context of a Plan which was not 

intended to meet housing needs beyond 2011.  The lack of a 5 year land supply 
indicates that they are incompatible with the aim set out in the Framework of 

boosting significantly the supply of housing.  The limit of 900 dwellings in Policy 
ASP6 is not based on any up to date assessment of housing needs.  As they 
restrict housing development in some settlements and prevent others from 

expanding, irrespective of the sustainability impacts of individual proposals, 
Saved Policy H1 and Policy ASP6 (criterion 1) are at odds with the Framework.  
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For these reasons, and in accordance with paragraph 215 of the Framework, I 

attribute limited weight to them.    

11. Policy SP1 of the CSS also forms part of a strategy which the Council has 

indicated is undeliverable1.  However, it does not preclude steps being taken to 
boost the supply of housing outside the urban areas.  I therefore attribute 
moderate weight to Policy SP1.   

12. My findings concerning the weight to be attributed to Saved Policy H1, Policy 
ASP6 (criterion 1) and Policy SP1 are notwithstanding the fact that some of 

their effects, including directing housing generally to locations which are 
accessible by a choice of transport and of supporting regeneration, are positive. 
Policy SP3 of the CSS, covering sustainable transport matters, broadly accords 

with the Framework and carries substantial weight. 

13. As relevant housing policies are out-of-date, paragraph 14 of the Framework 

advises that permission should be granted unless any adverse impacts of doing 
so would significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the Framework taken as a whole.     

14. The proposed Stoke-on-Trent and Newcastle-under-Lyme Joint Local Plan (the 
‘Joint Local Plan’) is at a very early stage.  In accordance with paragraph 216 of 

the Framework it carries very limited weight.   

15. The Framework stresses the importance of neighbourhood planning to local 
communities.  However, it is likely to be some time before the Draft 

Loggerheads Neighbourhood Plan completes its statutory processes.  Due to its 
early stage it carries limited weight.       

Transport accessibility 

16. The appeal site is located just outside the village of Loggerheads.  Whilst 
Loggerheads has a rural setting, it is designated in the CSS as one of 3 key 

rural service centres in the district.  The village centre to the south of the A53 
provides a Co-op food store and several other services.  Although the Co-op 

store provides ‘top up’ shopping, the range of items stocked is sufficient to 
meet many daily needs.   

17. Whilst the most convenient walking route from the appeal site to the village 

centre crosses several highways, except for the A53 these are not sufficiently 
busy to present substantial barriers to pedestrian movement.  To facilitate the 

crossing of the A53, a new pedestrian crossing and speed reduction measures 
would be provided.  Given the geometric constraints of the highway layout in 
this area the crossing would be suitably located.  Whilst there are gradients 

along the route between the appeal site and the village centre these are not 
excessive.  The route would also benefit from a proposed pedestrian refuge and 

link to the proposed dwellings at the southern end of the appeal site, and 
adequate lighting and footways.  Cycling would also be a practicable alternative 

for trips from the site to various locations in the area.          

18. A large proportion of children living within the proposed dwellings would be 
likely to use St Marys CE School due to their location within its catchment area.  

Whilst the route to this School along Rock Lane is pleasant when the weather is 

                                       
1 Report to Cabinet - Withdrawal of Site Allocations and Policies Local Plan and proceeding with the preparation of 

a Joint Local Plan with Stoke-on-Trent City Council - 11.12.2013 – CD4.8 paragraph 1.6  
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good, it is also unlit, isolated and poorly surfaced in places and involves 

crossing the B5026 Eccleshall Road.  Whilst the ‘walking bus’ which previously 
operated may be re-instated this would rely on various factors such as the 

availability of volunteers.   

19. However, I note that a high proportion of the pupils of St Marys CE School 
currently travel from outside its catchment2.  A large proportion of these trips 

are likely to be by motorised transport.  Whilst, particularly during winter 
months, many trips from the appeal site to the school could be by car, these 

would be likely to be shorter than many of the journeys made by out-of-
catchment children.   

20. The Statement of Common Ground sets out distances between various parts of 

the site and the services in Loggerheads.  Most of the dwellings would be 
further from the Co-op store in the core of the village centre than the distance 

of 800 metres which is identified as typically characterising a walkable 
neighbourhood in paragraph 4.4.1 of Manual for Streets (MfS )34.  They would 
also all be further from the nearest primary school than the distance of 1000 

metres which is referred to as being ‘acceptable’ in table 3.2 of the ‘Guidelines 
for Journeys on Foot’ document published by the Institution of Highways and 

Transportation (IHT)5.  However, MfS is clear that the 800 metres walking 
distance which is referred to in it is not an upper limit.  Furthermore, all 
services in the village would be closer than the distance of 2 km which is also 

referred to in MfS and identified as a ‘preferred maximum’ for schools in the 
IHT document.      

21. The distances referred to in MfS and by the IHT are indicative only and do not 
constitute firm thresholds.  The extract from the Department for Education 
document which has been provided setting out statutory walking distances 

does not provide definitive guidance for use in planning decisions.  No guidance 
concerning walking distances to services has been set out in national planning 

policy since the former Planning Policy Guidance 13: Transport was replaced in 
2012 and even that did not set firm thresholds.  MfS also has a focus on urban 
streets rather than villages and the IHT documents are somewhat dated.   

22. None of these points, however, mean that these documents are immaterial to 
my decision and I note the references which have been made to them, albeit in 

the context of the individual circumstances of specific cases, in other appeal 
decisions.  I also note that the local highway authority considers that the site is 
well located in terms of walking to most services in the village.   

23. In terms of access to services such as bulk food and comparison goods 
shopping, most evening entertainment, secondary and further education and 

hospital visits occupiers of the proposed development would rely on trips 
outside Loggerheads.  However, there is a range of food shopping available 

only about 8 kilometres away at Market Drayton.  Many shopping and other 
services are likely to be available in Market Drayton and Newcastle-under-Lyme 
town centres, to and from which there are regular daytime buses.  Journeys to 

and from some services would not be undertaken particularly frequently.  

                                       
2 See letter dated 1 March 2016 from the Head Teacher of St Mary’s CE Primary School – CD12.43  
3 Statement of Common Ground, page 12 
4 ‘Manual for Streets’, Department for Communities and Local Government/Department for Transport, 2007 - 
CD13.2, paragraph 4.4.1     
5 ‘Designing for Journeys on Foot’, Institution of Highways and Transportation (IHT) – CD13.3, table 3.2 
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Some services would not be accessed by particularly large numbers of 

residents.     

24. Occupiers of the proposed development would also, however, rely heavily on 

daily commuting trips to work locations outside Loggerheads.  I note that, 
whilst it is now dated, the Census data shows that about two thirds of 
commuting distances for Loggerheads residents exceed 10 km and that these 

distances are longer than in the Borough as a whole6.   Accessibility to locations 
within 1 hour by bus, as identified on the isochrones map7 is mainly limited to a 

narrow linear corridor running from Market Drayton to Newcastle under-Lyme 
and the bus services do not operate beyond early evening.  Whilst the bus 
stops are within reasonable walking distance from the site, the length of bus 

journeys to many employment locations combined with the walk at the 
beginning and end of each day is likely to discourage bus use.  By causing the 

relocation of the transport depot within the site, the proposal would also 
slightly reduce the limited numbers of jobs located in Loggerheads.   

25. Whilst the Framework Travel Plan is likely to reduce single car occupancy 

commuting to some extent, its effects in this regard are likely to be limited. 
Although paragraphs 29 and 34 of the Framework allow some flexibility for 

greater car use to support sustainable development in rural areas, this is not 
unlimited.  It should also be viewed in the context of the Framework’s approach 
of maximising (my emphasis) the use of sustainable transport modes.  

26. In summary, the proposal would be sufficiently accessible to a range of 
services and would reduce reliance of St Marys CE School on out of catchment 

children.  It would also, by providing a safer and more convenient pedestrian 
crossing across the busy A53 close to Loggerheads village centre help 
encourage walking within the village.  However, its heavy reliance on private 

car use for daily commuting trips, together with the distance likely to be 
covered by these, lead me to conclude that it would conflict to some extent 

with the provisions of Policy SP3 of the CSS and the Framework related to this 
matter.     

Ground conditions 

27. With the exception of a field at its south eastern end, much of the appeal site 
constitutes a former sand and gravel quarry which was used for landfill 

between the 1930s and 1990s8.    

28. Paragraph 121 of the Framework requires planning decisions to ensure in 
summary that the site is suitable for its new use taking account of ground 

conditions, including those arising from pollution arising from previous uses.  
The Planning Practice Guidance (PPG)9 establishes that information about 

contamination submitted with an outline application should be ‘…proportionate 
to the decision at the outline stage, but before granting outline planning 

permission a local planning authority will, among other matters, need to be 
satisfied that: it understands the contaminated condition of the site; the 
proposed development is appropriate as a means of remediating it; and it has 

sufficient information to be confident that it will be able to grant permission in 

                                       
6 Mr Lufton’s proof, appendix 9, figure 7 
7 Mr Todd’s proof appendix 12 
8 Phase I Geo-Environmental Site Assessment - CD6.15, page 2 and Mr Taylor’s proof of evidence     
9 Paragraphs: 007 Reference ID: 33-007-20140612 to 009 Reference ID: 33-009-20140306 
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full at a later stage bearing in mind the need for the necessary remediation to 

be viable and practicable’.   

29. Interested parties have set out a case that the proposals are based on a lack of 

understanding of the extent and nature of contamination within the site.  In 
this context I note that the Phase I Geo-Environmental Assessment contains 
only limited details of the former landfilling within the southern sector of the 

site.  However, that assessment acknowledged that much of the site had been 
used for landfilling over an extended period and that a range of contaminants 

including: metals and asbestos; hydrocarbons and volatile organic compounds; 
phenolic compounds; ground gas; and sulphate could be present.  It also 
included a copy of the site licence granted in 1977 which contains details of 

types and quantities of materials which the site was licenced to receive and of 
the lagoons used to accept these.   

30. Initial and subsequent comments by the Environment Agency, the latter 
informed by additional information provided about the history of the site by 
interested parties, indicate that it has no objections in principle to outline 

planning permission being granted subject to conditions10.  Given its role as a 
statutory consultee with a remit covering land contamination issues the advice 

of the Agency must carry substantial weight in my decision.  When submitting 
its responses it would also have been aware of the un-regulated nature of 
much of the previous landfilling before the 1970s, the nature of the licensing 

regime which has operated since then, previous pollution incidents, and the 
fact that the site is underlain by a Principal Aquifer of high vulnerability to 

surface contamination 

31. In its e-mail dated 24 December 2015, the Environment Agency raised 
substantial concerns about the Appellant’s Phase II Geo-Environmental Site 

Investigation.  Their concerns covered, amongst other matters, the adequacy 
of the ground water sampling regime and the level of information which had 

been provided about the area of the transport depot.  However, the concerns of 
the Agency related to whether the information provided was sufficient to justify 
the discharge of its recommended conditions, rather than to the question of 

whether outline permission should be granted.   

32. The fact that the Agency considers it necessary to impose conditions does not 

indicate that the development would cause excessive risk to the environment.  
The inadequacies of the Phase II study claimed by the Agency also do not do 
this.  The approach recommended by the Agency is consistent with the PPG11 

and would allow for any unexpected contamination encountered during the 
development process to be addressed.  It would be for a remediation strategy, 

based upon more detailed site investigation which could be required by 
condition, to set out in detail how the site would be remediated.    

33. Further risks to the delivery of the proposed development have been drawn to 
my attention.  In this context, a developer would need to be found who is 
willing to fund and undertake the extensive works which would be required, the 

abnormal costs of which are currently estimated to total over £2 million12.  A 
substantial amount of material would need to be imported into the central and 

northern portions of the site to create a topography which is suitable for 

                                       
10 Comments from Environment Agency dated 13.04.2015 and 24.12.2015 - CD15.3 and CD15.5  
11 Paragraph: 009 Reference ID: 33-009-20140306 
12 Abnormal Cost Assessment dated 18 August 2015 – CD10.12 
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housing.  The importation of any waste material would be likely to require an 

Environmental Permit and the CL:AIRE website provides only a snap shot of 
potential sources of material.  Development can only commence on any part of 

the site following further site investigation, remediation and verification that it 
may do so without causing risk to the environment or to human health.  On-
going monitoring would be required which could identify further contamination 

which would need to be addressed.    

34. However, none of these points mean that the proposal is not deliverable in 

principle.  Whilst the proposed works would require co-ordination between the 
timing of the proposed material importation and the availability of a suitable 
donor site or sites, which may cause delay, there is no reason to believe that 

suitable material would not become available within a reasonable timescale and 
in sufficient quantity.  I also note that the Appellant intends to start 

construction works within the southern part of the site, where less re-
contouring would be required than in other areas.  Whilst development here, as 
elsewhere, would be subject to the outcomes of the further investigation and 

remediation that would be required, I consider it likely that some of the 
development at least on this part of the site could be completed within 5 years 

of outline permission being granted.        

35. Having regard to all these points I conclude that sufficient information has been 
submitted regarding ground conditions to demonstrate that the site is suitable 

and deliverable for housing development as proposed.  The proposal would not 
conflict with the development plan in relation to this matter and would be 

consistent with the relevant provisions of the Framework and PPG.   

Other Considerations  

36. The Council has questioned how much of the site satisfies the definition of 

previously developed land (PDL) in Annex 2 of the Framework.  In this context 
I note that much of the former landfill area does not contain any permanent 

structures or obvious signs of such structures having previously existed on it.    
However, the transport depot within the southern part of the site appears to 
fall within the definition in Annex 2 and there is little evidence before me to 

show that the housing needs of the Borough can be met without some green-
field sites being developed.  The proposal as a whole would not be inconsistent 

with the encouragement given to the re-use of PDL in paragraph 17 (bullet 8) 
of the Framework and Policy SP1 (bullet point 7) of the CSS.  

37. The Parish of Loggerheads Housing Needs Assessment (HNA) identifies that the 

permitted potential supply of housing in Loggerheads (identified as 122 units) 
equates to 9.8 years of demand13.  However, the Framework requires housing 

land supply issues to be assessed over a housing market area as a whole i.e. 
over a much broader area.  Whilst the HNA refers to housing projections for 

Newcastle-under-Lyme borough, both these and the HNA will be subject to 
further assessment as the proposed Joint Local Plan and Loggerheads 
Neighbourhood Plan progress.  The findings of the HNA do not outweigh the 

shortage in the 5 year land supply which is identified within the Borough.           

38. The development would generate substantial traffic movements, including 

substantial numbers of lorry movements during the site remediation and 
construction phases.  However, there is no substantive evidence to suggest 

                                       
13 Ms Watkins proof of evidence, appendix 2     
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that there would be resultant harm to highway safety.  The proposal would also 

lead to the removal of movements of heavy goods vehicles associated with the 
current transport depot use.   

39. I acknowledge that a substantial amount of development on other sites has 
been recently proposed or approved in the Loggerheads area.  However, I have 
considered the appeal proposal, as I must, on its own merits.  

40. The eastern edge of the appeal site can be seen from the grounds of the Grade 
II listed building at White House Farm.  However, this is located a considerable 

distance to the east of the site.  The site slopes generally away from its eastern 
boundary, and mature landscaping and other buildings exist along this 
boundary.  As a result, whilst parts of the development may be visible from 

White House Farm, the proposal would not adversely affect its setting. 

41. With the exception of its south eastern tip the boundaries of the site are not 

contiguous with the current built up area of Loggerheads.  In plan form the 
proposed development would protrude notably into the countryside from the 
existing settlement.  By adding up to 128 dwellings to an area which is outside 

the village, and part of which is a green field, the proposal would have an 
urbanising effect.   However, it would also secure the removal of the HGV yard 

and buildings and any permission would be subject to approval of details of 
design, layout and landscaping.  The proposal as a whole would have a neutral 
effect on the character and appearance of the area.  

Planning obligation  

42. Under Regulation 122(2) of the Community Infrastructure Levy Regulations 

2010 (as amended) (the ‘CIL Regulations’) a planning obligation may only 
constitute a reason for granting planning permission for a proposed 
development if the obligation is (a) necessary to make the development 

acceptable in planning terms; (b) directly related to the development; and (c) 
fairly and reasonably related in scale and kind to the development.  Regulation 

123 requires that in most circumstances no more than 5 or more separate 
obligations can be entered into within a given local authority area which 
contribute towards funding or provision of a specific project or type of 

infrastructure.         

43. The submitted planning obligation includes provisions relating to affordable 

housing, open space, education, and sustainable transport.  

44. The obligation would require that 25% of the proposed dwellings would be 
affordable, and that no more than 70% of the open market dwellings would be 

occupied until all of the affordable housing has been built.  This level of 
provision is required to satisfy Policy CSP6 of the CSS.  There is no evidence to 

suggest that these requirements should not be met in this case.  This element 
of the obligation satisfies the Regulation 122(2) tests.             

45. The part of the obligation related to open space would require covenants to be 
provided to ensure satisfactory maintenance.  This element of the obligation is 
required to accord with Policy C4 of the NuLLP and also satisfies the Regulation 

122(2) tests. 

46. The obligation would require the owner to pay a financial contribution to 

Staffordshire County Council (SCC) towards secondary education needs, of 
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£216,086 or £232,708.  Evidence submitted by SCC14 indicates that without a 

contribution, the proposed development would result in the available capacity 
of Madeley High School being exceeded.  The two alternative figures have been 

calculated using SCC’s standard methodology, with the sum payable depending 
on whether the development generates a need for 13 or 14 high school places. 
Whilst, given the outline nature of the proposed development, its final 

requirement for such places is uncertain the two alternative sums appear to me 
to be realistic.  This part of the obligation accords with Policy CSP10 of the 

CSS, the Council’s Developer Contributions Supplementary Planning Document 
2007 and the Staffordshire County Council Education Planning Obligations 
Policy.           

47. SCC would use the secondary education contribution to help cover the cost of 
providing two permanent class bases to replace a double mobile classroom.  

Whilst 5 other contributions have already been obtained towards provision of 
another classroom and dining room at the same school, the project funded by 
the current obligation would be entirely separate and would be pooled with 

contributions from 2 other developments.  The obligation would contribute 
towards a project rather than a generic type of infrastructure and SCC has 

shown that it has sufficiently robust mechanisms in place to ensure that the 
pooling restrictions in the CIL Regulations would not be breached. 

48. Having regard to these points, the secondary school contribution would comply 

with Regulations 122(2) and 123.  

49. The obligation also requires the owner to pay a sum of £6,300 to SCC to cover 

the costs of monitoring the submitted Travel Plan.  The Council has stated that 
this was included in response to a request from SCC in its role as highway 
authority.  However, the submission of reports demonstrating progress against 

targets set out in the Travel Plan can be required by condition.  It appears to 
me that the highway authority activities, such as those which would be 

required to assess the monitoring reports which are submitted to it would be 
part of its normal functions.  This element of the obligation does not satisfy the 
test of being necessary to make the development acceptable in planning terms, 

set by Regulation 122(2)(a). 

50. The obligation also requires the owner to pay a sum of £5,000 to SCC to be 

used for the ‘…preparation and monitoring of the St Marys School Mode Star 
arrangements to be agreed between the County Council and St Marys School 
with a view to encouraging a sustainable access to St Mary’s School’.  The 

provision of access to the School by sustainable modes of transport is an 
important part of the overall planning balance and I consider that this element 

of the obligation would meet the Regulation 122(2)(a) test.    

51. Section 7.2 of the obligation requires the owner to pay to the County Council a 

County monitoring fee of £437.50.  It is not clear that this money would be 
spent on activities which fall outside the County’s normal monitoring functions.  
I am therefore not satisfied that this would meet the Regulation 122(2)(a) test.               

Conditions 

52. The Council and Appellant submitted a list of suggested conditions for me to 

consider in the event of the appeal being allowed.  The conditions in Annex 1 to 

                                       
14 Mr Marsden’s proof of evidence   
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my decision are based upon that list but with some changes to ensure that 

they are precise and meet the other tests in paragraph 206 of the Framework.  

53. My conditions 1, 2 and 3, covering the matters which are reserved for future 

approval and timescales, are standard conditions required under the terms of 
the relevant legislation.  My condition 4 lists the approved plans to provide the 
necessary certainty.  I have excluded those plans which relate more properly to 

the reserved matters.  

54. My conditions 5 to 9, covering the further investigation, remediation, 

monitoring and reporting of contamination within the site, and controlling the 
nature of soils imported onto the site are required to ensure that any risks from 
land contamination to people and the environment are addressed.  I have 

added a requirement into condition 6 for the submitted remediation strategy to 
include details of how it would be verified that it has been successfully 

undertaken.  This is in accordance with the recommendation of the 
Environment Agency.   

55. I have also revised condition 7 to specify that no part of the development, 

other than that required to remediate the site shall be started until a 
verification report confirming the successful completion of the remediation has 

been completed.  The inclusion of the phrase ‘unless otherwise agreed in 
writing by the local planning authority’ allows some flexibility to start 
development on one part of the site whilst remediation is continuing on another 

part, subject to the Council being satisfied that this may be done without harm 
to people or the environment.  I have revised condition 8, covering the steps to 

be taken if previously unidentified contamination is identified during 
construction works, so that it is more akin to the version recommended by the 
Environment Agency and as this is more enforceable than the wording 

suggested by the Council and Appellant.   

56. I have added a new condition 10 to specify that no piling or other penetrative 

foundations shall be used except with the prior written approval of the Council.  
This is in accordance with the recommendation of the Environment Agency and 
is required to prevent risk of pollution to ground and surface waters.   

57. My condition 11, requiring a Construction Method Statement to be approved 
and implemented, is required to protect highway safety and the environment 

during the construction period.  My condition 12, covering the hours within 
which various aspects of the development may be undertaken, is required to 
protect the living conditions of nearby residents.  I have revised this condition 

to ensure that it is sufficiently precise and enforceable.   

58. My condition 13, concerning the provision of areas for recycling bins, is 

required to provide a satisfactory visual appearance.  I have re-worded this 
condition to ensure the facilities are provided before the dwellings to which 

they relate are occupied.  

59. My condition 14, controlling internal noise levels, is needed to ensure 
satisfactory living conditions for occupiers of the proposed dwellings.  My 

condition 15, covering landscaping and tree protection, is required to protect 
the character and appearance of the area.  My condition 16, requiring a Travel 

Plan to be submitted is required to mitigate the effects of the proposal on 
transport patterns.  I have revised this condition to ensure that the submitted 
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Travel Plan includes monitoring arrangements, and to give greater flexibility 

over what these may be.    

60. My conditions 17 and 18, requiring the provision of a pedestrian crossing and 

speed reduction features on the A53 and a pedestrian link and refuge within 
the site, are required to ensure a safe and convenient walking route between 
the proposed housing and Loggerheads village centre.  I have revised the 

previously suggested conditions to make it clear that further details of all these 
works will need to be submitted to and approved by the Council.  My condition 

19 is required to facilitate the use of Rock Lane as a pedestrian route between 
the site and St Marys CE School.     

61. My condition 20, covering drainage matters, is required to control surface 

water flood risk and in the interests of pollution control.  I have added a 
reference to control of infiltration in response to the comments of the 

Environment Agency.  My condition 21, covering provision of open space and 
play facilities, is required to ensure satisfactory provision of these facilities to 
future occupiers of the development.  My condition 22 is needed to establish 

the principles which should underpin the landscaping of the site, to protect and 
enhance the character and appearance of the area.                    

Planning balance and conclusion 

Benefits 

62. The proposal would make a substantial contribution of up to 128 dwellings to 

the housing land supply.  As a result it could make a notable contribution to the 
Government’s objective of significantly boosting the supply of housing, within a 

district which currently lacks a 5 year deliverable supply of sites.  Whilst I have 
identified (in my ‘ground conditions’ section) various risks which could impact 
on the rate of delivery of the housing, these are not such as to exclude all parts 

of the development from the deliverable 5 year land supply.   

63. Furthermore, there is no substantial evidence to suggest that the shortfall in 

the Council’s housing land supply will be addressed in advance of the adoption 
of the proposed new Joint Local Plan.  According to the latest available 
estimate15 this will not be until ‘2019’.  As the final consultation stage (prior to 

examination) is not scheduled to be completed until November 2018, adoption 
would not be likely to take place until late 2019 and this timescale could be 

subject to slippage.  Any large sites brought forward via the Local Plan process 
may also have substantial ‘lead in’ timescales.  These points emphasise the 
benefit of bringing forward the appeal site at the current time.              

64. Within the proposed planning obligation it is confirmed that 25% of the 
proposed housing would be affordable.  This would make a substantial 

contribution to meeting the need for such housing in the Borough which is 
identified as being for 163 affordable units per annum16.  It could also help 

meet the needs of households in Loggerheads, 47 of which were identified as 
being in housing need in 201217.  By providing affordable housing which is 
integrated into a general housing development, the proposal could contribute 

to providing a mixed and inclusive community.   

                                       
15 Note on Local Plan progress - document LPA6 
16 Strategic Housing Market Assessment for Stoke-on-Trent City Council and Newcastle-under-Lyme Borough 
Council (July 2015) – CD3.2 figure 7.3 
17 Reference to 2012 Housing Need Survey in Mr Weatherley’s proof, paragraph 17.47     
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65. Having regard to all the above points, I attribute substantial weight to the 

contribution that the proposal would make to widening the choice and 
availability of housing in the area.   

66. The Economic Benefits Report18 estimates that the proposal would result in 
there being 186 additional residents of working age, generating a total 
household retail expenditure of £1.69 million per annum on convenience and 

comparison goods shopping.  However, as this is likely to constitute a modest 
increase compared to overall expenditure flows I attribute limited weight to 

these benefits. 

67. The Report also states that the proposal would help sustain 54 Full Time 
Equivalent construction jobs, 512 indirect jobs and associated construction 

spending.  These would be for a temporary period during the construction 
works and carry limited weight.  

68. Due to its scale the proposed development can be expected to make a notable 
contribution to pupil numbers in local schools.  However, there is no 
substantive evidence before me to suggest that the schools would otherwise be 

unviable. I attribute limited weight to this benefit. 

69. The proposed development would result in the further investigation and 

remediation of a contaminated former landfill site.  This constitutes a further 
benefit, albeit one which carries limited weight as the evidence does not show 
that the site poses a substantial risk to public safety or to the environment in 

its current form.                

70. Whilst the proposal would provide public open space and play facilities, these 

would be primarily to meet the needs of its future residents rather than the 
wider community.  Although it could deliver some biodiversity benefits it is not 
clear that a substantial net improvement in biodiversity would be provided.  I 

attribute very limited weight to these benefits.  

71. Whilst the evidence indicates that the proposal could give rise to £293,000 per 

annum in additional Council tax, it is not clear that this could make the 
development acceptable in planning terms.  As a result and in accordance with 
the PPG19 I have given this benefit no weight. 

Harm  

72. Against the proposal I have found that, due to its heavy reliance on car use for 

daily commuting trips and the distance likely to be covered by these, it would 
conflict to some extent with national and local policies related to sustainable 
transport.  However, it would be sufficiently accessible to a range of services.   

Overall balance 

73. Having regard to these findings, I do not consider that the adverse effects of 

granting permission would significantly and demonstrably outweigh the benefits 
of doing so.  The proposal would, taking account of the points set out earlier in 

this concluding section, contribute to the economic and social dimensions of 
sustainable development.  Whilst it would have adverse environmental effects 
it would also lead to environmental benefits including the remediation of a 

contaminated site.   

                                       
18 Economic Benefits Report, Satplan Ltd, April 2016 – CD12.44   
19 Paragraph: 011 Reference ID: 21b-011-20140612   
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74. Whilst the proposal would conflict with some aspects of the development plan, 

material considerations, including the positive outcome of the balancing 
exercise required by paragraph 14 of the Framework, indicate that permission 

should be granted.  Taking account of these points, the proposal would 
constitute sustainable development. 

75. I therefore allow the appeal.  

                     

Jonathan Clarke 

INSPECTOR    
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ANNEX 1 

LIST OF CONDITIONS 

 

1) Details of the appearance, landscaping, layout, and scale (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development takes 

place and the development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the 

local planning authority not later than 3 years from the date of this 
permission. 

3) The development hereby permitted shall take place not later than 2 years 

from the date of approval of the last of the reserved matters to be 
approved. 

4) The development hereby permitted shall be carried out in accordance 
with the approved plans listed in schedule A. 

5) Development shall not commence until a further investigation and risk 

assessment has been completed in accordance with a scheme to be 
agreed by the local planning authority to assess the nature and extent of 

any contamination on the site.  The investigation and risk assessment 
shall be undertaken by competent persons and a written report of the 
findings shall be submitted to and agreed in writing by the local planning 

authority prior to the commencement of the development.  The report of 
the findings shall include:  

(i)  a survey of the extent, scale and nature of any contamination; 

(ii)  an assessment of the potential risks to: human health; property 
(existing or proposed) including buildings, crops, livestock, pets, 

woodland, service lines and pipes; adjoining land; ground and 
surface waters; ecological systems; and archaeological sites and 

ancient monuments; and 

(iii)  an appraisal of remedial options, and a proposed preferred 
option(s).  

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 

CLR 11’. 

6) Development shall not commence until a detailed remediation scheme to 
bring the site to a condition suitable for the intended use by removing 

unacceptable risks to human health, buildings and other property and the 
natural and historical environment has been submitted to and approved 

by the local planning authority.  The scheme must include:  

(i) all works to be undertaken, proposed remediation objectives and 

remediation criteria, timetable of works and site management 
procedures; and  

(ii) a verification plan providing details of the data that will be collected 

to demonstrate that the works set out in (i) are complete and 
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identifying any requirements for longer term monitoring of pollutant 

linkages, maintenance and arrangements for contingency action.   

The scheme must ensure that the site will not qualify as 

contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation. 
The local planning authority must be given two weeks written 

notification of commencement of the remediation scheme works. 

7) No part of the development hereby permitted (other than that required to 

undertake remedial works) shall, unless otherwise agreed in writing by 
the local planning authority, be undertaken unless and until: 

(i) the approved remediation scheme has been completed; and  

(ii) a verification report that demonstrates the effectiveness of the 
remediation carried out has been submitted to and approved in 

writing by the local planning authority. 

8) If, during development, contamination not previously identified is found 
to be present at the site then no further development (unless otherwise 

agreed in writing by the local planning authority) shall be carried out 
until: 

(i) a Method Statement, detailing how this unsuspected contamination 
shall be dealt with, has been submitted to and approved in writing 
by the local planning authority; and    

(ii) a verification (validation) report, including results of any sampling 
and monitoring and demonstrating completion of the works set out 

in the method statement has been submitted to and approved in 
writing by the local planning authority.  The report shall include a 
plan for longer term monitoring of pollutant linkages, maintenance 

and arrangements for contingency action and for the reporting of 
this to the local planning authority.  

9) No soils shall be imported to the site until information on their source, 
the results of any soil analysis, and an assessment of their suitability for 
use has been submitted to and agreed in writing by the local planning 

authority.  Prior to their import onto site, a suitable methodology for 
testing soils following their import and placement on the site should be 

submitted to and agreed in writing by the local planning authority.  The 
methodology shall include the sampling frequency, testing schedules and 
criteria against which the analytical results will be assessed (as 

determined by the risk assessment).  The agreed methodology shall then 
be carried out and validatory evidence submitted to and approved in 

writing by the local planning authority. 

10) No piling or other penetrative foundation designs shall be used except 

with the prior written approval of the local planning authority. 

11) Prior to the commencement of any works, a Construction Method 
Statement shall be submitted to and approved in writing by the local 

planning authority.  This shall include details relating to: 

(i) a site compound with associated temporary buildings;  

(ii) routeing of construction traffic to and from the site; 

(iii) the access arrangements for vehicles entering and leaving the site; 
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(iv) the removal of demolition materials from the site; 

(v) the parking of vehicles of site operatives and visitors; 

(vi) the loading, unloading and storage of plant and materials used in 

constructing the development;  

(vii) the proposed hours of operation, including vehicle movements to 
and from the site, during the construction and demolition phases; 

(vii) the control of noise and vibration emissions from construction 
activities including groundwork; 

(ix) the control of dust including arrangements to monitor associated 
emissions from the development site during the construction phase; 
and 

(x)  measures to prevent the deposition of deleterious material (mud, 
debris, etc.) on the public highway including wheel wash facilities. 

Development shall be carried out in accordance with the approved 
Construction Method Statement, unless otherwise approved in writing by 
the local planning authority. 

12) Demolition and construction works, including the operation of any 
machinery or processes, or the movement of construction traffic shall 

take place only between 0700 and 1800 on Mondays to Fridays or 
between 0700 and 1300 on Saturdays.  These activities shall not take 
place at any time on Sundays or on Bank or Public Holidays. 

13) None of the proposed dwellings shall be occupied until arrangements for 
recyclable materials and refuse storage, including designated areas to 

accommodate sufficient recyclable materials and refuse receptacles to 
service them, have been provided in accordance with details which have 
been previously submitted to and approved in writing by the local 

planning authority. 

14) Each dwelling shall incorporate design measures, in accordance with 

details supported by an appropriate noise assessment which have been 
previously submitted to and approved in writing by the local planning 
authority, to ensure the following noise levels are not exceeded:   

 habitable rooms - 30 dBLAeq at any time and 42 dBLAMax between 
2300 and 0700 the following day; and 

 gardens, balconies and terraces – 50 dBLAeq between 0700 and 
2300. 

None of the dwellings shall be occupied until the approved measures 

have been fully implemented.  The approved measures shall thereafter be 
retained in full. 

15) Any application for approval of landscaping, layout or scale shall include: 
a plan or plans showing which trees are to be retained and any which are 

to be removed; an Arboricultural Impact Assessment; an Arboricultural 
Method Statement; details of Root Protection Areas (RPAs) of any trees 
identified for retention; and details of how damage to root systems will 

be avoided.  The submitted details shall comply with BS5837:2012 or any 
equivalent superseding guidance which may be applicable at the time.  

The submitted details shall also include: proposed boundary treatments; 
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any hedgerows to be retained or planted; any water features and details 

of proposed levels. 

16) No part of the development hereby permitted shall be occupied until a 

Travel Plan, setting out proposals (including a timetable and monitoring 
arrangements) to promote travel by sustainable modes, has been 
submitted to and approved in writing by the local planning authority.  The 

Travel Plan shall be implemented and monitored in accordance with the 
approved timetable unless otherwise agreed in writing by the local 

planning authority.   

17) No part of the development hereby permitted shall be occupied until a 
controlled pedestrian crossing and speed reduction features on the A53 

west of the A53/Eccleshall Road/Mucklestone Road double mini 
roundabout junction have been provided in accordance with details which 

have been submitted to and approved in writing beforehand by the local 
planning authority. 

18) No part of the development hereby permitted shall be occupied until a 

pedestrian/cycle only access linking the site to the existing footway in the 
vicinity of the B5026 Eccleshall Road/Mucklestone Wood Lane junction, 

and a pedestrian refuge at this location, have been provided in 
accordance with details which have previously been submitted to and 
approved in writing by the local planning authority. 

19) Any application for the approval of reserved matters (including site 
layout) shall include details of the proposed pedestrian link from the 

development to Rock Lane.  The link shall be implemented in accordance 
with the approved details prior to occupation of any of the dwellings. 

20) No development shall commence until a detailed surface water drainage 

scheme for the site, including measures to protect groundwater from 
pollution from infiltration, has been submitted to and approved in writing 

by the local planning authority.  The scheme shall be implemented in 
accordance with the approved details prior to completion of the 
development. 

21) No development shall commence until details of the proposed play 
facilities and the timing of the provision of the open space and the play 

facilities have been agreed in writing by the local planning authority.  The 
development shall be undertaken in accordance with the approved 
details. 

22) Any reserved matters application(s) pursuant to this outline planning 
permission shall accord with the principles of the Barrie Newcombe 

Associates Design and Access Statement and the PGLA & BPUD 
Landscape and Design Character Study dated December 2014. 

SCHEDULE A – LIST OF APPROVED PLANS REFERRED TO IN CONDITION 2 

 

Drawing No. Description 

1919-101A Location Plan 

10383-001 Topographical Survey 

SCP/13100/F04 Proposed Site Access 

1919-111A Site Sections 

10-383-002 Outline Remediation Landform Contour Plan    
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Appeal Decision 
Inquiry held between 14 and 15 June 2016 

Site visit made on 15 June 2016 

by Nick Palmer  BA (Hons) BPl MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  3 August 2016 

 
Appeal Ref: APP/P1615/W/15/3134518 

Land at Drury Lane, Redmarley, Gloucester GL19 3JX 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Millstrand Properties Limited against the decision of Forest of 

Dean District Council. 

 The application Ref P1593/14/FUL, dated 30 September 2014, was refused by notice 

dated 15 April 2015. 

 The development proposed is the erection of 11 dwellings (comprising 7 market 

dwellings and 4 affordable dwellings) with associated garages/outbuildings and 

construction of a vehicular and pedestrian access. 
 

Decision 

1. The appeal is allowed and planning permission is granted for the erection of 11 
dwellings (comprising 7 market dwellings and 4 affordable dwellings) with 
associated garages/outbuildings and construction of a vehicular and pedestrian 

access at land at Drury Lane, Redmarley, Gloucester GL19 3JX in accordance 
with the terms of the application, Ref P1593/14/FUL, dated 

30 September 2014, subject to the conditions set out in the attached schedule. 

Procedural Matters 

2. The application as originally submitted proposed 8 dwellings, but following 

discussion between the appellant and the Council the proposal was amended 
before the Council made its decision.  The amended proposal was subject to 

publicity and consultation so no party would be prejudiced by my considering 
the proposal on the basis of the amended plans.  The amended description was 
agreed between the parties and I have used that description in my decision.   

3. I understand that the proposal as originally submitted included the option of a 
new access to the southern road frontage.  That was deleted in the amended 

proposal but drawing number D1424.22A indicates the removal of trees 
adjacent to the southern boundary.  For the sake of clarity my decision does 
not relate to that plan but to the later Tree Protection Plan (01) dated 

December 2014 which indicates those trees to be retained.   

4. A section 106 Agreement which had been signed by the appellants was referred 

to at the Inquiry.  The Council was unable to sign and seal this until after the 
Inquiry closed and consequently the document was not formally submitted until 
then.  I do not consider that any party would be prejudiced by my taking this 

document into account in my decision.   
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Main Issues 

5. The main issues in the appeal, having regard to housing land supply and 

applicable planning policies, are: 

i) the effect of the proposed development on the character and 
appearance of the area; 

ii) whether the proposed development would make adequate provision 
for infrastructure and affordable housing; and 

iii) whether the proposal would accord with the three dimensions of 
sustainable development.  

Reasons 

Housing Land Supply and Planning Policies 

6. The appeal site is outside but adjoining the settlement boundary for Redmarley 

as defined in the development plan.  The Forest of Dean Core Strategy (CS) 
(2012) includes policy CSP.5 which restricts new housing development outside 
settlement boundaries.  Policy CSP.4 requires that new development reinforces 

the existing settlement pattern.  Redmarley is defined as a small village in the 
CS and policy CSP.16 provides for about 89 new dwellings to be built in those 

villages, subject to consideration of matters including scale, function and the 
accessibility of services. 

7. While those policies restrict development outside settlement boundaries, 

government policy as contained in paragraphs 49 and 14 of the National 
Planning Policy Framework (the Framework) is that where the Council cannot 

demonstrate a five year supply of deliverable housing sites, policies for the 
supply of housing should be considered out-of-date.  Furthermore, where this 
is the case, permission should be granted unless any adverse impacts of doing 

so would significantly and demonstrably outweigh the benefits.   

8. When making its decision on the application the Council considered that it could 

demonstrate a five year supply of deliverable housing sites.  Its draft 
Allocations Plan (AP) has been subject to examination.  However there are a 
number of unresolved objections to the AP and the Inspector’s interim 

conclusions are awaited.  The Council now accepts that, given the uncertainties 
with regard to the final form of the AP, for the purposes of this appeal it cannot 

demonstrate a five year supply.  On this basis the Framework presumes in 
favour of permission being granted subject to consideration of any adverse 
impacts.  Policies CSP.4, CSP.5 and CSP.16 of the CS are policies for the supply 

of housing in as far as they limit development outside settlement boundaries 
and control the numbers of dwellings to be provided in settlements.  The parts 

of those policies concerned with housing supply are out of date.    

Character and Appearance 

9. Redmarley is a small village mainly consisting of houses along The Causeway 
and Bromsberrow Road.  Most of the village is designated as a Conservation 
Area.  The appeal site is a vacant field which lies immediately to the north-east 

of the built up area of the village.  The site is surrounded by belts of trees and 
those trees along the frontages of Bromsberrow Road and Drury Lane are 
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included within the Conservation Area whereas the majority of the site lies 

beyond the designated heritage asset. 

10. To the north of the site off Drury Lane is Kings End House, a grade II listed 

building, partly timber framed and dating from the 17th century.  That building 
is separated from the appeal site by a high evergreen hedge around the 
boundary of its garden.  Although described in the list description as a 

farmhouse, there are no associated farm buildings.  The appellant’s Heritage 
Statement notes that there is no evidence of any historic functional association 

with the appeal site.     

11. The site is at a higher level than Kings End House and the proposed 
development would be visible from the upper storey of that property.  However 

the boundary hedge provides a clearly defined separation between the listed 
building and the site.  The proposed dwellings would be built at a low density 

and would have good sized gardens which would be in keeping with the 
spaciousness of the garden to the listed building.  The building on plot 1 would 
be quite close to Drury Lane but would be separated from Kings End House by 

about 35 metres.  Part of the car parking area to plot 1 and its bin storage area 
would be closer to the boundary but they would not be visible from the listed 

building. 

12. For these reasons I share the Council’s view that the proposal would not 
adversely affect the setting of the listed building.   

13. The historic buildings along The Causeway, many of which are timber framed 
and the narrowness of the roads define the character of the Conservation Area 

but much of that area is occupied by modern development.  The trees around 
the boundaries of the site provide a verdant boundary to the Conservation Area 
and mark the edge of the open countryside.   

14. Those trees are protected by a Tree Preservation Order and would be retained 
with the exception of three trees which would be removed to form the access 

from Drury Lane.  Those trees are at the northern end of the group.  From 
what I saw on my visit and having taken into account the appellant’s 
Arboricultural Report the trees proposed to be removed are not of particular 

individual value although they contribute to the group as a landscape feature.  
Given the limited number of trees to be removed and that new planting may be 

secured by planning condition, this aspect of the proposal would not be visually 
harmful.   

15. The visibility splays on either side of the proposed access would necessitate the 

cutting back of vegetation within the highway verge but those works would not 
materially affect the value in landscape and visual terms of the tree group.    

16. The site is at a higher level than Bromsberrow Road and part of Drury Lane but 
the proposed development would be substantially screened from view by the 

wooded areas which surround most of the site.  The trees are significantly 
higher than the proposed dwellings and the widths of the wooded areas would 
be likely to be sufficient to ensure a high degree of visual screening from the 

south, east and west even when the trees are not in leaf.  The site is in any 
case closely associated with the existing built up parts of the village as it 

adjoins the settlement boundary on two sides.       
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17. The site is within an area described in the Council’s Landscape Character 

Assessment as ‘Low Hills and Orchards’.  This covers a mainly rural area 
including isolated farmsteads and dwellings.  Because the site benefits from a 

high degree of enclosure by the surrounding trees, is well-related to the village 
and is not visible from higher land the proposal would not adversely affect the 
landscape even though there would be a modest amount of encroachment of 

development into open countryside.  The Council accepts this position. 

18. The proposed dwellings would be built at a low density with generous garden 

areas.  Their designs would reflect the local vernacular in terms of the use of 
traditional materials including timber framing.  The existing trees would help to 
assimilate the development into its setting and further planting would be 

provided.  Policies CSP.1 and CSP.4 of the CS require special regard to be 
given to the character of the area and policy CSP.5 of the CS encourages low 

densities in rural locations.  For the reasons given the proposal would accord 
with those requirements.  

19. The scale of the proposed development in terms of the number of dwellings is 

similar to that of the recently approved development at Rock Meadow.  I have 
taken into account the potential for cumulative effects on scale in relation to 

the limited size of the village.  However there is no evidence before me of any 
other such recent development in the village or that the character of the village 
is under threat in this way.  Although there would be physical and functional 

limitations to the scale of development that could be absorbed in this small 
village, to my mind that limit would not be reached by the proposal.  Moreover, 

the CS policies do not impose any specific limit on the number of dwellings 
deemed to be acceptable in small villages.  The proposal would not harm the 
character of the village in terms of its scale and would accord with policy 

CSP.16 of the CS in this respect. 

20. For the reasons given I conclude that the proposal would not adversely affect 

the character and appearance of the area and that the character and 
appearance of the Conservation Area and its setting would be preserved.  The 
proposal would accord with policy CSP.1 of the CS in this respect. 

21. Although the weight that can be given to AP policies is reduced having regard 
to their status, the proposal would accord with draft policies AP4 and AP5 which 

require local character and traditional characteristics, styles and materials to be 
taken into account.   

22. A previous appeal1 in 1988 for residential development on the site was 

dismissed.  The planning policy at that time differed from the policies now 
applicable however.  Moreover the proposal in that case would have had a 

greater visual effect than the current proposal in that it involved the formation 
of an access and consequent significant tree removal on Bromsberrow Road.  

In addition to those considerations the Highway Authority had objected to that 
scheme.  The proposal thus is not comparable with the previous scheme in a 
number of important respects.   

Infrastructure 

23. The Head Teacher of Redmarley Primary Academy has requested a contribution 

towards improvement of the school facilities.  Although the number of pupils at 

                                       
1 T/APP/P1615/A/86/058465/P4 
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the school is less than the capacity of the school, the number of pupils in each 

class group vary according to the numbers in each age group which has 
implications for the available accommodation.   

24. Gloucestershire County Council as Education Authority is not directly 
responsible for the school because of its academy status but has nevertheless 
provided evidence that the proposed development would result in about 2 

additional pupils of primary school age.  Interested parties expressed doubt 
regarding this figure but it is based on the County Council’s extensive 

experience of planning for education provision as a result of new development. 

25. The school currently has spare capacity of 16 places and although this is 
forecast to reduce over the next year there is no dispute that the school has 

more than adequate capacity to accept the additional pupils likely to arise from 
the proposed development.  The school receives government funding on the 

basis of pupil numbers and therefore some financial provision would be made 
for the additional pupils. 

26. For these reasons it has not been demonstrated that a financial contribution 

towards education facilities would be necessary.  Any contribution in this 
respect would not accord with the tests in Regulation 122 of the CIL 

Regulations2 and as set out in paragraph 204 of the Framework.   

27. The Council’s submissions in respect of the need for a contribution towards 
open space facilities refer to a need for both adult and children’s provision.  

However the Parish Council has only identified a need for improved children’s 
play facilities.  No evidence has been provided to demonstrate a need for 

improved adult recreation facilities and indeed there appears to be a good level 
of provision of such facilities in the village.   

28. The Council’s Supplementary Planning Guidance (SPG) on play area provision3 

sets out a standardised approach to calculation of the cost per dwelling of such 
provision.  In accordance with that approach and discounting the sum for the 

purchase of land a contribution of £7,465.70 would be secured by the section 
106 Agreement.  The need for this contribution as set out in the definition of 
the ‘Open Space Contribution’ (ii) has been demonstrated and it would meet 

the tests in the Framework and the CIL Regulations.  The Council has 
confirmed that the pooling restriction in Regulation 123 of the CIL Regulations 

would not be breached. 

29. For these reasons the proposal would make adequate provision for the 
necessary infrastructure and would accord with policies CSP.1 and CSP.4 of the 

CS in this respect. 

Affordable Housing 

30. The proposed affordable housing provision was subject to negotiation between 
the appellant and the Council’s Housing Strategy and Enabling Officer.  The 

40% provision secured by the section 106 Agreement would accord with the 
policy requirement in CS policies CSP.5 and CSP.16.   

31. The proportion of rented affordable units would exceed that normally required 

by the Council but there is clear evidence of a particular need in this respect in 

                                       
2 The Community Infrastructure Levy Regulations 2010 
3 Forest of Dean District Local Plan Review Play Area Provision Supplementary Planning Guidance (July 2000) 
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the local area.  There are said to be over 2,400 households on the housing 

register for the Council area in need of affordable housing.  In this context the 
proposal would be of clear benefit in terms of securing needed affordable 

housing.   

Sustainability 

32. There are some local community and recreational facilities in the village 

consisting of the primary school, the church, village hall and recreation 
facilities.  There is a twice weekly bus service to Ledbury and I understand that 

there are other transport services such as a school bus.  To some extent local 
facilities would be accessible to the residents of the development on foot.  
Nonetheless the local bus service is infrequent and those residents would rely 

on the car to a large extent to gain access to services, facilities and sources of 
employment.   

33. In terms of the economic dimension of sustainable development the proposal 
would provide employment and benefits to the local economy during the 
construction period. 

34. The social dimension would be met by providing housing to address the 
identified shortfall and in providing much needed affordable homes.  The 

location of the site close to existing community facilities would also accord with 
the social dimension.      

35. I have found that the proposal would preserve the character and appearance of 

the area.  The house designs and materials to be used would minimise energy 
use.  In these respects the proposal would accord with the environmental 

dimension.  Reliance on the car for transport to a large extent would weigh 
against the environmental dimension but I do not find that this would make the 
development unsustainable having regard to all other factors including the 

potential for home working.     

Other Matters 

36. Interested parties have raised concerns about the widths of the roads and 
visibility at the junction of Drury Lane and Bromsberrow Road.  I saw on my 
visit that visibility to the west of that junction is limited.  This being the case I 

am satisfied that there is sufficient visibility for emerging drivers taking into 
account vehicle speeds.  The appellant satisfied the Highway Authority on the 

basis of vehicle surveys undertaken that there would be no harm to highway 
safety and this did not form a reason for refusal.  I see no reason to disagree 
with that view. 

37. Neighbouring residents have expressed concerns that the development would 
result in overlooking of their properties and general noise arising from the 

development.  These matters did not form reasons for refusal.  I consider that 
the proposed dwellings would be sufficiently far away from the nearest 

neighbouring properties to avoid any unacceptable level of overlooking or 
noise.     

38. The Council has referred to a number of other appeal decisions.  In appeal 

reference APP/P1615/W/15/3009016 the evidence on housing land supply was 
inconclusive.  Where land supply was an issue in the dismissed appeals the 

degree of weight given to each of the identified harms was sufficient to 
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outweigh the benefits.  While taking those decisions into account I am mindful 

that the circumstances of each case vary.         

Planning Balance 

39. I have found no harm in terms of the character and appearance of the area.  
Although the future occupiers would be reliant on the car to a large extent 
there are facilities available locally and in this respect I consider that lack of 

accessibility by sustainable modes of transport would carry limited to moderate 
weight against the proposal.     

40. Against this, however significant weights should be given both to the benefit of 
the market housing in addressing the shortfall and to the affordable housing in 
addressing local need.  The limited to moderate adverse impacts would not 

significantly and demonstrably outweigh the significant benefits arising from 
the housing, including the affordable homes. 

41. The proposal would accord with draft policy AP1 of the AP which requires 
sustainable development.   

42. The proposal would not accord with the requirements for the location of new 

housing in policies CSP.4, CSP.5 and CSP.16 of the CS but those policies carry 
only limited weight given that they are out of date on the basis of the lack of 

the required housing land supply.  The limited weight that I give to those 
policies leads me to the conclusion that the conflict with the development plan 
would be outweighed by other material considerations.  For these reasons, 

when considered as a whole the proposal would be a sustainable form of 
development. 

Conditions 

43. I have imposed the conditions as suggested by the Council with some changes 
to wording to accord with the tests set out in paragraph 206 of the Framework.  

Two additional conditions were agreed between the parties at the Inquiry which 
I have also imposed.   

44. A condition requiring the development to be carried out in accordance with the 
approved plans is necessary to provide certainty. 

45. Conditions requiring approval of details of foul and surface water drainage are 

necessary to ensure that those systems meet the required standards and 
provide for sustainable drainage. 

46. Conditions requiring approval of full details of the facing materials to be used 
including their colour, the finished floor levels of the dwellings and landscaping 
are necessary to ensure the appearance of the development in its setting is 

acceptable.  Conditions requiring the protection of trees during construction 
and the future management of those trees are necessary in order to safeguard 

the protected trees which contribute to the character and appearance of the 
Conservation Area.   

47. Conditions requiring details of construction methods and waste minimisation to 
be approved are necessary to ensure sustainable construction practices and to 
minimise disruption on the highway network and to nearby residents during 

construction and to accord with policy CSP.1 of the CS in terms of waste 
minimisation. 
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48. The submitted Ecological Statement recommends biodiversity enhancement 

measures which should be carried out but because the details of those 
measures require further clarity I have imposed a condition in this respect as 

agreed at the Inquiry. 

49. Finally, conditions requiring the provision of the access road, visibility splays, 
car parking provision and a new passing bay on Drury Lane are necessary in 

the interest of highway safety.  On my visit I noted that there appeared to be 
adequate width available within the highway verges to provide the passing bay 

without affecting the trees.   

50. A scheme requiring fire hydrant provision is necessary to ensure that the 
development meets the required standards in this respect.  The provision of 

charging points for electric vehicles is necessary to encourage the use of 
sustainable transport in accordance with paragraph 35 of the Framework.  The 

avoidance of overhead services is necessary in the interest of the appearance 
of the area.   

Conclusion 

51. For the above reasons and having taken into account all other matters raised I 
conclude that the appeal should be allowed. 

Nick Palmer 

INSPECTOR   
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Schedule of Conditions 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: D1424.1G, D1424.2A, D1424.3, 
D1424.4, D1424.5, D1424.6A, D1424.7A, D1424.10, D1424.11, 

D1424.12, D1424.13, D1424.14A, D1424.20A, D1424.23B, D1424.24, 
D1429.1, D1429.2 and Tree Protection Plan 01. 

3) No development shall take place until foul water drainage proposals have 
been submitted to and approved in writing by the local planning 
authority.  The approved scheme shall be provided before any dwelling 

hereby approved is occupied.  Surface water shall be drained separately 
from foul water. 

4) No development shall take place until a surface water drainage scheme 
which incorporates the principles of sustainable drainage has been 
submitted to and approved in writing by the local planning authority.  The 

scheme shall include an assessment of relevant hydrological influences 
and make allowances for climate change, and shall include a timetable for 

provision and a management plan.  The scheme shall make provision for 
improvement in water quality and biodiversity enhancement as 
appropriate.  Development shall take place in accordance with the 

approved details and timetable and the drainage scheme shall 
subsequently be maintained in accordance with those details. 

5) No development shall take place until details of the materials to be used 
in the construction of the external surfaces of the buildings hereby 
permitted have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 
the approved details. 

6) No development shall take place until details of existing and proposed 
ground levels and the finished floor levels of the dwellings have been 
submitted to and approved in writing by the local planning authority.  

Development shall take place in accordance with the approved details. 

7) No development shall take place until full details of both hard and soft 

landscape works have been submitted to and approved in writing by the 
local planning authority and these works shall be carried out as approved.  
Soft landscape works shall include planting plans; written specifications 

(including cultivation and other operations associated with plant and 
grass establishment); schedules of plants, noting species, plant sizes and 

proposed numbers/densities where appropriate and an implementation 
programme.  All planting, seeding or turfing comprised in the approved 

details of landscaping shall be carried out in the first planting and seeding 
seasons following the occupation of the buildings or the completion of the 
development, whichever is the sooner; and any trees or plants which 

within a period of 5 years from the completion of the development die, 
are removed or become seriously damaged or diseased shall be replaced 

in the next planting season with others of similar size and species, unless 
the local planning authority gives written approval to any variation. 
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8) Development shall be carried out in accordance with the Arboricultural 

Method Statement in Section 4 of the Arboricultural Report dated 
16 August 2014. 

9) A tree management plan, including management responsibilities and 
maintenance schedules shall be submitted to and approved by the local 
planning authority prior to the occupation of the development.  The tree 

management plan shall be carried out as approved. 

10) No development shall take place until a Construction Method Statement 

has been submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout the 
construction period. The Statement shall: 

i) specify the type and number of vehicles; 

ii) provide for the parking of vehicles of site operatives and visitors; 

iii) provide for the loading and unloading of plant and materials; 

iv) provide for the storage of plant and materials used in constructing 
the development; 

v) provide for wheel washing facilities; 

vi) specify the intended hours of construction operations, and 

vii) measures to control the emission of dust and dirt during 
construction. 

11) No development shall take place until a Waste Minimisation Statement 

has been submitted to and approved in writing by the local planning 
authority.  The Statement shall include: 

i) details of the types and volumes of construction waste likely to be 
generated including measures to re-use and recycle that waste and 
minimise the use of raw materials. 

ii) All construction waste should be re-used on site unless it can be 
demonstrated that this is not the most sustainable, suitable or safe 

option. 

iii) Where waste is generated that cannot be re-used or recycled the 
Statement shall set out proposed measures for the disposal of this 

waste in an environmentally acceptable manner. 

12) No development shall take place until a biodiversity enhancement scheme 

has been submitted to and approved in writing by the local planning 
authority.  The scheme shall be carried out in accordance with the 
approved details and thereafter maintained. 

13) The vehicular access shall be laid out and constructed and visibility splays 
of 22 metres in both directions from the centre of the access measured 

from a point 2.4 metres back from the carriageway edge shall be 
provided before any dwelling hereby approved is occupied.  The visibility 

splays shall subsequently be maintained. 

14) Before any dwelling is occupied the car parking and manoeuvring 
facilities shall be completed in accordance with the approved plans and 

shall thereafter be retained for those purposes. 

15) No development shall take place until details of a passing bay on Drury 

Lane between the site access and the junction with Bromsberrow Road 
have been submitted to and approved in writing by the local planning 
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authority and the bay has been constructed in accordance with the 

approved details. 

16) No dwelling shall be occupied until the carriageway, including surface 

water drainage and vehicular turning head providing access from the 
public highway to that dwelling have been completed to at least binder 
course level and footways to surface course level. 

17) No development shall take place until a scheme for the provision of fire 
hydrants served by mains water has been submitted to and approved in 

writing by the local planning authority.  The scheme shall be provided in 
accordance with the approved details prior to the occupation of any 
dwelling. 

18) All services required to be connected to the development hereby 
approved shall be laid underground and each dwelling shall be provided 

with an electric vehicle charging point before it is first occupied.  
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APPEARANCES 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Tom Graham, Advocate   Instructed by Forest of Dean District Council 

He called 

Nigel Gibbons BSc MRTPI   Forward Planning Manager 

Martin Hillier Dip TP MRTPI  Principal Planning Officer 

MCMI CMS 

 

FOR THE APPELLANT: 

Peter Goatley, of Counsel Instructed by Tufnell Town and Country 

Planning 

He called 

Peter Tufnell Dip TP MRTPI  Tufnell Town and Country Planning 

 

INTERESTED PERSONS: 

David Anderson    Redmarley Parish Council 

Bob Pate      Governor, Redmarley Primary Academy 

Jeremy Evans    Local resident 

Mark Baldwin    Local resident 

Jeff Wheeler     Local resident 

 

DOCUMENTS SUBMITTED AT THE INQUIRY 

 

Submitted by the Local Planning Authority 

 

1 Opening statement on behalf of the Council 

2 Forest of Dean Core Strategy 2012 

3 Forest of Dean Allocations Plan Submission Draft August 2015 

4 Letter from Allocations Plan Inspector 20.5.16 

5 Appeal decision APP/P1615/W/15/3141057 

6 E-mail correspondence from Jonathan Medlin, Gloucestershire County 
Council 10.6.16 

7 Closing submissions on behalf of the Council 
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Submitted by the appellant 

 

8 Preliminary legal submissions on behalf of the appellant in response to those 
made by Forest of Dean District Council 

9 Judgement in Wainhomes v Secretary of State for Communities and Local 

Government 

10 Closing submissions on behalf of the appellant 

 

DOCUMENT SUBMITTED AFTER THE INQUIRY CLOSED 

 

11 Signed section 106 Agreement  

 

    

 


