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Mr Mark Neale   
C/O Mr Julian Williams  
BB Partnership Limited  
Studios 33-34 
10 Hornsey Street 
London 
N7 8EL 
UK 

 

Approval of Planning Permission Subject to Conditions  
 
 
APPLICATION REFERENCE: 

 
17/00585/FUL 

LOCATION: Fir Lodge, Brake Mill, Hagley, Worcestershire DY8 2XY    

PROPOSAL: Construction of a single dwelling house and pool house 
to replace the existing single dwelling house and pool 
house 

DECISION DATE: 15th May 2018  

 
Bromsgrove District Council, as the Local Planning Authority, approves planning 
permission for the proposal described above. This permission is subject to conditions, 
which must be complied with and are set out below. 
 
Conditions  
  
 1) The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date of the grant of this 
permission. 

  
 Reason: In accordance with the requirements of Section 91(1) of the Town and 

Country Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 2) The development hereby approved shall be carried out in accordance with the 

following plans and drawings: 
  
 FMG_206B Rev B House elevations as proposed elevations 1 and 2 
 FMG_207B Rev B House elevations as proposed elevations 3 and 4  
 FMG_208C Rev C House elevations as proposed elevations 5, 6, 7, 8 
 FMG_209D Rev D Pool House Elevations as proposed 
 FMG_202F Rev F Ground floor plan as proposed 
 FMG_203E Rev E First Floor and roof plan as proposed 

PLANNING DECISION NOTICE 
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 FMG_200C Rev C Site Plan as proposed 
 Lighting Plan 05 
 Lighting details By iGuzzini: iRoll 65 (BA89) 
              iWay Round (BG20) 
              iWay square (BG22) 
                                 iPro (BK27) 
                                 iPro (BU39) 
                                 Woody (E201) 
  
 Reason: To provide certainty to the extent of the development hereby approved 

in the interests of proper planning. 
 
 3) Prior to their first installation, details of the form, colour and finish of the materials 

to be used externally on the walls and roofs shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall then be carried 
out in accordance with the approved details. 

  
 Reason: To ensure that the development is satisfactory in appearance, to 

safeguard the visual amenities of the area 
 
 4) All hard and soft landscaping works shall be carried out in accordance with the 

details as submitted by Barry Chinn Associates: Garden concept plan 03 Rev A 
and Hard and soft landscaping details. The works shall be carried out prior to the 
occupation of any part of the development or in accordance with a programme 
agreed in writing by the local planning authority.  Any trees or plants which within 
a period of 5 years from the completion of the development die, are removed or 
become seriously damaged or diseased shall be replaced in the next planting 
season with others of similar sizes or species unless the local planning authority 
gives written approval to any variation. 

   
 Reason:  In the interests of the visual amenity of the area  
 
 5) Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking and re-
enacting that Order) no development included within Schedule 2, Part 1, Classes 
A, B or E shall be carried out without the prior approval of the local planning 
authority to an application in that behalf. 

  
 Reason: To protect the visual amenity of the area and the openness of the Green 

Belt. 
 
 6) No construction of the dwelling hereby permitted shall commence until the 

existing dwelling as shown on plan FMG_103, FMG_105A Rev A, FMG_106A 
Rev A, the pool house shown on plan FMG_107A Rev A together with any other 
buildings constructed under the Town and Country Planning (General Permitted 
Development)(England) Order 2015 (or any Order revoking and re-enacting that 
Order) have been demolished. 

  
 Reason: In order to protect the openness of the Green Belt.  
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 7) All works on site shall be carried out in accordance with the contents of the 

submitted Tree removal, retention protection plan Drg No. 02 by Barry Chinn 
Associates and Arboricultural Impact Assessment by Ben Bennett Tree and 
Woodland Consultancy dated March 2017 including the recommendations 
contained therein.  

  
 Reason: In order to protect the trees on site in the interests of visual amenity 
 
 8) The works hereby approved which could result in harm to European Protected 

Species, shall not, in any circumstances commence unless the local planning 
authority has been provided with either: 

  
 a) a European Protected Species licence issued by the relevant licensing body 

pursuant to Regulation 53 of The Conservation of Habitats and Species 
Regulations 2010 authorizing the specified activity/development to go ahead; or 

  
 b) a statement in writing from the relevant licensing body to the effect that it does 

not consider that the specified activity/development will require a licence. 
  
 No activities that could result in disturbance to roosting bats (such as demolition, 

roof stripping, excavations or building works or associated operations) shall be 
carried out unless the operations are overseen by an appropriately competent 
person, such as an ecological clerk of works or on-site ecologist. All proposed 
works shall be carried out, in accordance with the approved plans and a 
mitigation strategy.     

  
 Reason: In order to comply with the requirements of the Wildlife and Countryside 

Act 1981, Natural Environment and Rural Communities Act 2006 and 
Biodiversity: Code of Practice for Planning and Development BS 42020:2013 and 
required to be prior to any works as the impact on ecology is a matter relevant to 
the initial stages of development.  

 
 9) No development shall take place (including any demolition, ground works, site 

clearance) until a method statement and proposed mitigation measures have 
been submitted to and approved in writing by the local planning authority. The 
content of the method statement shall include the: 

 a) purpose and objectives for the proposed works; 
 b) detailed design(s) and/or working method(s) necessary to achieve stated 

objectives (including, where relevant, type and source of materials to be used); 
 c) extent and location of proposed works shown on appropriate scale maps and 

plans; 
 d) timetable for implementation, demonstrating that works are aligned with the 

proposed phasing of construction; 
 e) persons responsible for implementing the works;  
 f) initial aftercare and long-term maintenance (where relevant);  
 g) disposal of any wastes arising from works. 
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 The works shall be carried out strictly in accordance with the approved details 

and the timetable contained therein.  
  
 Reason: In order to comply with the requirements of the Wildlife and Countryside 

Act 1981, Natural Environment and Rural Communities Act 2006 and 
Biodiversity: Code of Practice for Planning and Development BS 42020:2013 and 
required to be prior to any works as the impact on ecology is a matter relevant to 
the initial stages of development.  

  
 
 

 
 
Reasons for granting planning permission 
 
This proposal has been assessed against the following documents: 
 
Others 
 
NPPF National Planning Policy Framework  
NPPG National Planning Practice Guidance 
 
Bromsgrove District Plan 
 
BDP1 Sustainable Development Principles  
BDP4 Green Belt 
BDP21 Natural Environment 
 
 
The application relates to the construction of a replacement dwelling and pool building. 
The site lies within the Green Belt where strict criteria apply with respect to the 
construction of new buildings. The exceptions to these restrictions are set down at 
Paragraph 89 of the National Planning Policy Framework and Policy BDP4 of the 
Bromsgrove District Plan, one of which relates to replacing buildings. Both policies 
explain that new buildings in the Green Belt are to be considered inappropriate, except 
where the building is in the same use and is not materially larger than the building being 
replaced.  
In this case the scheme relates to the demolition of the existing dwelling and the pool 
house on the site and using that volume to construct a replacement dwelling and pool 
house.  
Tandridge District Council v Secretary of State for Communities and Local Government 
[2015] held that, notwithstanding the precise wording of bullet point 4 of Paragraph 89 of 
the Framework, there is no reason why the principle of redevelopment should not apply 
to a group of buildings being replaced by one. This was a matter of judgement for the 
decision maker. In the appeal at Lyndell, Bell Green Lane, Wythall (3156565) the 



 

Page 5 of 6 

 

 
Inspector considered that as the out buildings which were proposed to be demolished 
were domestic in scale, part of the same planning unit, ancillary to the residential use 
and grouped around the existing driveway, the replacement of a dwelling and the 
associated outbuildings would not be at odds with the fundamental aims of Green Belt 
policy. It is considered that similar circumstances apply to this site insofar as the 
proposal relates to the demolition of two buildings (the dwelling and pool building) and 
rearrangement of the volume of these building in order to replace each of them. Overall 
the volume of built form across the site would be less than currently on the site. In 
addition the height of the proposed dwelling is 6.9 metres, compared with the majority of 
the existing dwelling being around 8 metres in height. When taken as a whole, it is 
considered that the replacement buildings would not be materially larger than those 
being replaced. The scheme is therefore considered to comply with paragraph 89 of the 
NPPF and policy BDP4 of the Bromsgrove District Plan.    
 
The design of the proposed dwelling takes a modern approach, largely comprising of flat 
roofed 'boxes' of two storey scale. The building proposed is heavily glazed particularly to 
the western elevations which will take advantage of views across open land. Whilst the 
dwelling is located in an elevated position, it will be seen against the backdrop of large 
trees in a heavily wooded area. Therefore it is considered that the design of the dwelling 
will not appear overly prominent within the landscape  
 
Given the nature of the site it has been considered appropriate to consider the impact of 
the proposal on European Protected Species (EPS). A number of surveys have been 
undertaken on the site with a maximum of five bats found to be roosting at the site. 
These are thought to be two soprano or common pipstrelle and three Natterer's bat.  
Furthermore, droppings from pipistrelle or brown long eared bats were identified in the 
loft of the dwelling. No significant impacts on other species such as otter, water vole, 
badger, reptiles or nesting birds have been identified as a result of the proposal within 
the report. When EPS have been identified Regulation 9(5) of the 2010 Habitat 
Regulations requires that in exercising any of its functions a "competent authority" - in 
this case the Council - "must have regard to the requirements of the Habitats Directive 
so far as they may be affected by the exercise of those functions". The Habitat directive 
requires Local Planning Authorities to have regard to the three licensing tests. The tests 
therefore, all of which must be satisfied to allow the activity to be licensed are: is there 
any imperative reasons of overriding public interest. The second test is: is there no 
satisfactory alternative? The third test is whether the favourable conservation status of 
the species in their natural range is maintained (under the scheme proposed pursuant to 
the licence). It should be noted that Natural England applies the tests on a proportionate 
basis; thus the justification required increases with the severity of the impact on the 
species or population concerned. In this instance the proposal can be considered by 
Natural England under a Low Impact Licence. In the absence of advice from Natural 
England, the LPA are not required to undertake a detailed assessment of the three 
licensing tests but should however be satisfied with the likelihood that the relevant 
licensing body would grant a licence. In this instance, the applicant has submitted a 
sustainability appraisal with respect to the environmental performance of the existing 
dwelling compared with the proposed dwelling and the wider benefits arising from the 
proposed development. In particular it is noted that the proposed development would 
result in a reduction in CO² emissions of over 78% compared to the existing property. It 
is also noted that the scheme otherwise complies with planning policy at both a local 



 

Page 6 of 6 

 

 
and national level. Furthermore, any works to modernise the existing dwelling, whether 
its demolition, extension, or general refurbishment to improve the environmental 
efficiency of the property would affect the bat roost at the dwelling. As part of the 
submitted surveys a series of mitigation measures have been outlined, however a bat 
loft is not required. It has been recommended that the mitigation measures are 
embellished and a condition is recommended with respect to the submission of these 
details as well as a copy of the Natural England licence which will also include mitigation 
measures including timing of the works. Given the above, the Council are of the opinion 
that it is likely that Natural England would grant a licence on this basis.  
 
The site lies within an isolated position, some distance from any other residential 
dwellings, therefore it is considered that the proposal will not have an adverse impact on 
the amenities of occupiers of nearby dwellings. 
 
Informatives 
 
 1) In dealing with this application the local planning authority have worked with the 

applicant in a positive and proactive manner, seeking solutions to problems 
arising from the application in accordance with the NPPF and Article 35 of the 
Town and Country Planning (Development Management Procedure) (England) 
Order 2015. The authority has helped the applicant resolve technical issues such 
as policy compliance and ecology. The proposal is therefore considered to deliver 
a sustainable form of development that complies with development plan policy. 

 
For your information  
 
Appealing the planning conditions 
 
If you feel that the conditions are not acceptable you can appeal to the Secretary of 
State through the Planning Inspectorate. This appeal should be made by13th November 
2018 unless supported by special circumstances. The appropriate form and further 
information on how to appeal can be found at 
http://www.planningportal.co.uk/planning/appeals/planningappeals or by contacting the 
planning Inspectorate Customer Services Team on 0303 444 5000. 
 
Purchase Notices 
 
If Bromsgrove District Council or the Secretary of State has refused planning permission 
or granted it conditionally, the landowner may claim that the land is incapable of 
reasonable beneficial use, and for this reason may serve the District Council a purchase 
notice requiring them to purchase the land. In certain circumstances, a claim may be 
made against Bromsgrove District Council for compensation. Further information about 
purchase notices can be found at: http://www.legislation.gov.uk/ukpga/1990/8/part/VI 
 


