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Dated Loah Q}uv\ 2606

MARGARET ELIZABETH PATRIDGE and WILLIAM GEORGE COWLE (1)
and
REGROW HOMES (WEST COUNTRY) LIMITED (2)
and
DEVON COUNTY COUNCIL (3)
and

TORRIDGE DISTRICT COUNCIL (4)

Planning Obligation relating to

Land off Exeter Road, Winkleigh, Devon

Ashfords

forridge doVorridge s 106 filesiexeter road, winkleigh\2ng Application'2006 05 04 2nd engross doc



THIS AGREEMENT is made the ?m?'k day of i\,»\ Two Thousand ang Six
BETWEEN
1 MARGARET ELIZABETH PATRIDGE of Parramaor, Eggesiord Road,

Winkleigh, Devon EX19 81D ang WILLIAM GEORGE COWLE of Week
House Farm, Winkleigh, Devon EX19 801 {the "Owner"};

2 REDROW HOMES (WEST COUNTRY) LIMITED 2 company registered in
IEngIand and Wales undar Company Number 04984059 and whoss
Registered Office is at Redrow House, st Davids Park, Ewloe, Flintshire
CH5 3RX (the "Deveioper”);

3 DEVON COUNTY COUNCIL of County Hall, Topsham Road, Exeter
Devon, EX2 4QD (the "County Council™); and

4 TORRIDGE DISTRICT COUNCIL of Riverbank House, Bideford, Devon

(the "Councii

1 Detinitions
Inthis agreement the following termsg have the Meanings set out below:--

| Act the Town and Country Planning Azt 1955

Aficrdable House (eaoh individua dwelling comprising  the Affordabfe{

Housing.

Affardable Housing the fifteen Affordabie Houses Comprising 30% of the total

humber of dwellings rounded 1o the nearest whole number

to be buit pursuant to the Application ang Planning |
Permission for persens who cannot afford to buy or rent

/ houses generally available on the open market ang being;-

(a) a dwelling for rent al a rent which does not exceed
the Affordable Rent: ’

a awelling for sale for a price not exceeding the
Restricted Price; or ’

a dwelling to he let to a purchaser a5 a Shared ‘
Own,ership House where the prin_e__p_a_id for the |
SQUIY acquirad by the 7pUrichaise’} (euither in a single

purchase or g series of purchases) does not ’
exceed the Restricteq Price.

|
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Affordable  Housing

contribution

i for each Affordable House means the Unrestricted Value

less a sum eguivalent to the amount which might have
been paid by the RSL purchasing subject to the restrictions
contained In this Agreement such commuted sum being
determined by the Proper Officer or In the absence of
agreement between the Council and the Owner by the

District Valuer at the Council’s expense.

e

Affordable  Housing
Policy

as contained in Palicy HSC2 of the Torridge District Local
Plan 1997-2011 the Supplementary Planning Guidance
(Consultation Draft February 2003) and elsswnere 1o

require affordable housing within residential developmenis l

| where there is evidence of a community need for such

housing and te control its future occupancy.

Affordable  Housing

Scheme

|

means:
1. in relation to the Detaited Planning Permission the

scheme shown on Plan 1491/03Rev G; or

2. in relation to the Outline Planning Permission the
scheme to be submitted by the Owner to the Council
for approval prior 1o Commencement of the
Development setting out details of the Affordable

Housing to be provided and including plans showing

~{ocation and iayout and details of which of the dweiiings

shall be Affordable Housing

| and which Affordable Hcusing shail comprise the type, size

and tenure detailed in Schedule 5 hereto

Affordable Rent

a rent which does not exceed twenty five per cent of the
weekly average household income within  Torridge
District.

Application

Either the Outline Planning Application or the Detalled

Flanning Application (as the context admiis)

Average annual

household income

shall mean the average annual household income for
families in Torndge to be notified in writing by the Proper
Officer when requested to do so by the Gwner and/or (as

appropriate) the Developer.

Buffer Zone

__T___h_e _he_c_i_ge o grow to at least 1 moira ip height to ha

| provided as a clear physical boundary between
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| (1) the Public Open Space InCluding the Play Area: angd

| (2} the Affordable Housing and Unrestricted Dweliings,

| as agreed in writing with the Counci! (such agreement not |

| to be Unreasonably withheld or delayed)
|
Commencement the date on which the Owner begins negotiations for the

Date sale of the Affordable Housing

|
Commencement  of shall have the same meaning as begin the development
Development (not initiate the development) in Section 56 of the Act

PROVIDED THAT for the avoidance of doubt the

following  shall not amount to Commencement of

Develooment:

(a) works of site clearanca (except demolition of existing

bulldings on the Land {if any}}
(b) ground investigation site survey work
(C) construction of boundary fencing or hoardings

(d) archaeological investigations

| {e) works of decontamination or remediation

|

Planting Seascn J shail mean the first planting season following compietion
of the sale of the Jast of the Unrestricted Dwellings and /
Affordable Houses
—|—Cs“_“,.c:r= ' Both or either of the Education Contribution and the Cpen
Space Contribution
Detalied Planning means the application for fuil planning permission made
F Application by the Developer to the Councll and registered on 22 July
H <005 for permission to carry out the Development and
|
' registered under reference 4/1 183/2005/61/FUL
i T
I| Detaiied Planning |means & planning permission granted pursuant to the ||
' Permission Detailed Pianning Application
|'_‘—‘—-—-_._ —
L[‘}f_vhelopment I| the residential development of the Land.
Education ( the sum of £1,852 muitipled by the number of
Contribution | (8) Unrestricted Dwellings; and

(b) Affordable Houses of two or more bedrooms

1o be paid by the Owner to Devon County Council which

SUM comprises g contribution of:

K £684.50 per dwelling towards the provision of
[ T— e
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(l Couege; ana
&ducation at Winkleigh pri

/ Providad Always that Such
{ Nt become payable iy resp

]| Comprising only 1 bedroom

Housing Need

household at normal mark
district,

[ tdentification purposes only e

Local Reguirement

Offer Date; or

Offer Data: or

{ continueois employment

Council; or

Or other education establishments in the areg

d Person who doeg not have avallable to him or her and
could not afford (personalfy Or jointly with other members

Land the land off Exeter Roag, kafeigh: Davon

Immediately prior to the Offer Date: or

| () where one Cr both parents Or guardians of g

(d) where 2 Prospective owner Or occupier hag nad

| ¥€ars prior to the Offer Date: or '

| () a person 1o whom g Mortgagee sellg an Affordabie!
|

| secondary education a1 Chu!miergh Cemmunity

[+ £1157.50 Per dweliing towards provision of primary /

mary Schog|

|
contribution is not and shal }

ect of any Affordabie House (

et vaiues prevaiiing in the

dged red on the

residence by a prospectf've|

owner or OCcupier of five years in the Parr’sh’

{b) residence by g Prospective owner Or occupier in the }
Radstforfive years within the ten years preceding the

Prospective ownar Or occupier have resided in the
; Parish for 5 minimum period of ten years prior to the/

in the Parish for the past five

House under Clause 18.2.2 shajl be deemed to have a

—

5

/ Local Requirement ) =)
Merson who is granted a charge oyer the Land or any
: / part of i, ||




INDICATES APPLICATION AREA

KLEIGH CROSS, SHUTE LANE, EXETER ROAD, WINKLEIGH.

TION 106 AGREEMENT PLAN IN RESPECT OF
NNING APPLICATION 1/0@41/2005/@
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niffer Date

the date on which the Owner or the Developer (as the case
may be) first makes an offer to selj one cr mere of the
Affordable Housses to an RSL or RSLs (as the case may
be} or the date on which the Owner or Developer (as the
case may be} offers to sell or grant a tenancy of an
Affordable Mouse to a tenant or purchaser, as the context

reguires,

Cpen Space
Contribution

&

the sum of £34,677.28 as g commuted sum  for

maintenance of the Piay Area.

e

{ Open Space Land

|

means:

1

2. 1n relation to the Outline Planning Permission the area of

- in relation to the Detailed Planning Permission the open
space and play area land shown on plan 1491/03

RevG: or

at least 400 square metres for the provision of the Public
Open Space including the Play Area as agreed with the
Council {such agreement not o be unreasonably

withheld or delayed)

| =

Open Space Works

| the works required by Scheduie 3 to meet the speciﬂcatiﬁ
for works and Play Equipment for the Pubiic Open Space
and Play Arez to be agreed in writing with the Council

(such agreement not to he unreasonably withheld or

delayed)

! | Outline Planning

Application

means the application for outline planning permission
made by the Developer to the Council on 24 March 2005
for permission to carry out the Development and registerad
under reference 1/0641/2005/61/0UT

|

|
Outling Flanning

means a planning permission granted pursuant to the

4

| |
|| Permission , Outline Planning Application
f——

Owner
|
|

Ownership House,
I_'_‘—\—._

shall include its successors in titte and all persons deriving
title under it and in particular in relation to an Affordable
House shall mean each Successive person who is the
Owner of that dweliing including a tenant of a Shared

Owner's Notice -

———

Shall-have the meening—asoribet o T oagos ==

hereof

s



T oo T
| the Parish of kaiejgh and for tha DUrposes of clause }
f

| 8.5 below any immed:‘atefy adjoining parish including an '

' Jmmediately adjoining parish in another District, |

Flan the plan annexed 1o this Agreement. {
Planning FPermission the Dlanning Permission for the Deveiopment in the form
of Schedule § or as the case may be Schedule 7 {o thig (
Agreement

|

—

Play Areg provided ang equipped with the ’
] part of the Open Snace Works within

Play Equipment the play equipment to be g

for instaliation on the Play Areg comprising a minimum of
4 items of Play equipment 10 be approveq in writing by the

Proper Officer (such approva not to be Unreascnably
withheld or delayed) /

TR — e
Proper Officar { the Councir's Strategic Director _(!mp.rovement) or in

{hr’s/her absence such Person who g properly

|| designated to undertake his/her duties

=T . .
Pubiig Cpen Space / the ares of 400 sqguare Mmelres of public open space
| mcluding the Play Areg 0 be provided by the Owner

atisfied the Cbligations in Clauses /@(@ﬁ

S
| 51,52 12 1.122,43.1, 132 14.1,14.2,16.1 ang (6.0 |/
262 up 1o fifteen Unrestriciag Dwellings Contained on }”3'};’;}
a list provided (o the Counci| being those Unrestricteq )5/ Cé/
Dwellings that the Owner intends 1o QCCupy prior to the {‘Lfﬁ{(
Satisfaction of the obligations set outin Clauses 5.7, 5.8,

ARET e Owner has

13.3 and 13.4 (7
2. After the Owner has aiso satisfied the obligations in / ’ (w X

Clauses 5.7, 5.8, 13,3 ang 13.4 Up 16 30 Unrestricteq / L
. Dweﬂmgs Contained on 3 list provided to the Council

| being those Unrestr!cted Dwefh’ngs that the Owner |
, III intends to OCCUPY prior to the satisfaction of the

| obligations setoutin Ciause 5.8, 5,10, 12.3,12.4, 14 3
/ and i4.4 |I

|
e UTEOWNer hag also satisfieg the requirements |||

. |
referred o in Clause 5.9, 5,10 12.312.4, 143 and 14.4 I

_ |f all the Unrestrictaq Dwellings. ;



]

| 4. After the Owner has also satisfied the obligations
specified in clause 12.3 and 12.4 any Affordabie hoyse
in respect of which the Owner has paid the Affordable
Housing Contribution undar clause 9; ang

| 5. Any Affordable House sold by the mortgagee of an
!

RSL’s interest in that Affordable House or by a receiver
J appointed by such a mongages under clause18.3.1.

Remaining
Affordable Houses

shall have the meaning ascribed to it in clause 5.11 hereof

Rented Houses

Affordable Houses comprising houses to be let gt an|
Affordable Rent

Restricted Price

r the price calculated in accordance with Schedule 1 below, (

RSL

|

a Housing Association or similar organisation registered

with the Housing Corporation (or successor Body) and
approved by the Coungil (such approval not to be
unreasonably withhald or delayed) and Signpost Housing

Association is approved for the purpose of this Agreement

RS Price

The price at which the Owner shall transfer the Affordable |

Housing to the RSL calcuiated in accordance with
Schedule 2 below.

Housas

Shared  Ownership

|
l 3 ff_qu.-.l.‘g =T P . - - —_—— — =

STHasETTIOUSES TOMPrising houses et to purchasers on |
the basis that the burchaser acquires a Percentage share
of the equity and pays a rent to the retained equity cwner in
proportion to its share of the equity under a lease which

-_—

has been approved by tha EeTERS Corporation or the

Proper Officer (such approval not to be unreasonably
withheld or delayed)

I?ignpost Housing
Association

Signpost Fousing  Association Limited a company
registered in Engiand and Wales under Company
Registration Number 28980 whose Registered Office is at

Signpost House, Sunrise Business Park, Blandicrg Forum, |
Dorset DT11 838A

Staircasing Paymant

any momes received by the Owner following the sale ar

leasing of an Affordable Dwelling as a resuit of a tenanr1

=SXafGising—a—ightto increase his share CW)/ or
acquire the freshold (and any part of such monies).

——

g



raanr:i Alona

Construction Cost

Surface Water

Drainage System

me cost which an RS would incur ‘o bulld the Affordable
Houses if it let a Separate contract to an :ndependeni]
contractor to be ascertained by seeking tenders from thras é

sunable building contractors active in the araa,

the system for the disposal of surface water to be

provided pursuant to the Planning Permission

Watar
System

Surface
Crainage

Maintenance

Scheme

|

| the scheme to be submitted by the Owner or the

| Developer and approved by the Councit prior to the
|Commencement of the Development for the
maintenance in berpetulty of the Surface Water
Drainage System

| Unrestricted Dwelling

those dwellings to be constructed on the Land other
than the Affordable Houses (save to the exient

provided in clause 9.1 hereof).

Unrestricted Value

the value that any Affordable House would have i it
was not subject to this Agreement or any other
restriction on the price at which it could be sold or the

person who could occupy it.

Weekly
Household income

Average

the weekiy average household income within Torridge
District as notified in writing from time to time by the

FProper Offi_c_er.

- —
!

—_—

\Jiiiage Car Park

Vilage Car Park means:
Land 1.in relation to the Detaiied Planning Permission the viliage
car park land shown on Plan 1491/03Rev G; or
2. In refation to the Outline Planning Permission the
site of the Village Car Park to be agreed in writing
] with the Council (such approval not o be |
J unreasonably withheld or delayed) |
Vilags  Car  Park the works required for the provision by the Owner of the
Works Vilage Car Park to be agreed in writing with the Council
(such approval not to ba unreasonably withheld or delayed)
= -

[ the car park to be provided by the Qwner consisting
f of 15 car parking spaces and situated on the Village |

Car Park Land or as otherwise agreed in writing with |

P PP e, TR
e Councit t

|




gackground

2.4, The Owner is the registered proprietor of the land in fee simple absolute
possession free from incumbrances

22, The Developer proposes 1o carry out the Development and has made the
Application to the Councit pursuant o the Act.

2.3, The Developer has entered into a Sale and Purchase Agreement dated 22
March 2005 to purchase the Land from the Owner subject to various
provisions. '

5 4. The Devsioper consents to the Owner entering into this Agreement and
acknowledges that it will be bound to perform the obligations set out in the

Agreement relating to the Lano and every part thereof when it becomes
Owner of the Land or any part thereof.
25 The Council wishes to ensure the provision of Affordable Housing to meet

long term housing need and has adopted the Affordable Housing Policy.

55 The Council has established evidence of Affordable Housing need pursuant to
the Affordable Housing Policy and is prepared o grant planiiing perission
subject to the Owner entering into this planning obligation in respect of the
provision of the Affordable Housing, the Education Contribution, the Local
Area for Play Contribution and the Local Area for Play.

5.7.  The Owner has agreed to make the Education Contribution and Local Area
for Piay Contribution and to provide the Affordable Housing, the Local Area

. for_Pia_y and the V.i.llage Car Park.

58 The Owner wishes to enter into this planning obligation to bind the Land.
The Land is situated In the Parish.

1S HEREBY AGREED AND DECLARED that:

8 This Agreement is a planning cbligation binding the Land made in pursuance of
Section 106 of the Act enforceable by the Councll and under Section 111 Local
Government Act 1972 and Section 1 of the Local Government Act 2000.

This Agreement is conditional on the grant of and implementation of planning

nermission for the Deveiopment Provided Always that:

4.1. the obligations on the part of the Owner and/or the Developer (as the case
may be) shall only coma into effect on Commencement of Develcpment

42, Tnis Agreement shall be of no further force or effect following the revocation

Texpiry or termingtion O e Fianning  Fermissian wittiout— s oemy

implemented



"'"'.TT]E owner hereby covenants with the Council:-

Provision of Affordable Housing

5.1.

5.2,

5.3,

5.4,

Prior fo the Commencement of the Development pursuant to the Outline
Planning Perrnission (but for the avoidance of doubt not the Detailed Planning
Permission) the Owner shall submit ta the Council for approval the Affordable
Housing Scheme.

The Owner shall not Commence the Development pursuant tc the Outline
Planning Permission (but for the avoidance of doubt not the Detalled Pianning
Permission} until it has submitted the Affordable Housing Scheme to the
Council and the scheme has been approved by the Council BUT the scheme
shall be deemed to have been approved if the Council has not made a written
objection within 15 working days..

The Owner shali use best endeavours to enter into a contract for the sale of
the Affordable Housing to the nominated RSL at the RSL Price upon the price
for the Affordable Housing being agreed or determined in accordance with
Schedule 2 below and upon the RSL having indicated in writing to the Cwner
its willingness to purchase the Affordable Housing at such price within two
months of such indication the Owner shall (save in the event of default on the
pait of the RSL) contract to sell with full title guarantee on the Standard
Conditions of Sale 4" Edition to the RSL the Affordable Housing free from

H i ] : RN FES ATE 3 PN SRS SO0 N S B
cncumbrances-or-othar gbligations-except-for (1 that-comained-or teferred-io

in the title documents relating to the Land so far as these affect the Affordable
Housing and (i) such encumbrances and obligations as the Owner has also
imposed on the Unrestricted Dwellings for the proper control and
management of the Development and with the benefit of full unrestricted
rights of access over a road o be built to a standard capable of adoption by
the Highway Authority from the Affordable Housing to an adopted highway
(and vice versa) and full unrestricted rights for all services In conducting
media and drains or sewers to be laid or built to a standard capabie of
adoption by the respective public utility companies

The Owner shall provide the dwellings as Affordable Houses for rent and
siared ownership as set out in the Affordable Housing Scheme

A contract for sale to an RSL may provide either for the sals of completed
houses or for the sale of land and the construction of houses under a

contemporanecus building contract between the Cwner and the RS!

| _l%_z;n_ﬁéL is unable to purchase Affordable Houses within the period of 26

weeks or such longer period as shall be agreed with or directed by the

Councll, permission for such an extension of time not to be unreasonably
11



withheld or delayed, through lack of funding and the construction of the
Affordable Dwellings has not commenced then it may require the Owner to
dispose of plots of land to the RSL for the consideration of £1 instead of the
same number of Affordable Houses so long as the Owner also makes a
payment for construction of the houses to the RSL such payment to be
eguivalent to the amount (if any) by which the Stand Alone Construction Cost
exceeds the RSL Price or as otherwise agreed between the Owner and the
RSL.

Prior to the occupalion of the16th Unrestricted Dwelling the Owner shall make
available ready for occupation to the satisfaction of the RSL eight Affordable

Houses unless prior ¢ that date the site for the Affordable Houses has been

transferred to the RSL and the payment made under clause 5.6.

| 5.8. The Owner shall not occupy or permit the occupation of the 18" Unrestricted
Dwelling untll it has satisfied its obligations under Clause 5.7 above,

5.9. Prior to the occupation of the 30th Unrestricted Dwelling the Gwner shall
make avallable ready for occupation to the satisfaction of the RSL all the
Affordable Houses unless prior 10 that date the site for the Affordabie Houses
has been transferred to the RSL and the payment made under clause 5.6.

£.10. The Qwner shall not occupy or permit the occupation of the 30th Unrestricted
Dwelling until it has satisfied its obligations under Clause 5.9 above.

511, if within 10 months of the Commencement of the Dovaicpmeni of the
Affordable Houses the Owner has net exchanged contracts 1o seli some or all
of the Affordable Houses to one or more RSLs (;‘the Rem?aining Affordable
Houses”) the Owner may give written notice to the Councii that it intends to
provide the Remaining Affordable Houses for Rent by a private lanalord or for
sale {("Owner's Notice”) and on the giving of an Owner's Natice Clauses 6

and/or (as appropriate) 7 shali apply.

6. Affordable Housing for Rent provided by a Private Landiord

8.1, If the Owner gives an Owner's Notice under Clause 5.11 above the Owner
8.1.1. shall provide those Remaining Affordable Houses comprising Rented
Dwellings and which are of such size, tenure and type as identified for
letting in Schedule & (unless otherwise agreed with the Ceuncil} under

the Affordable Housing Scheme for letting at a rent not exceeding an

| Afiordable Rent
6.1.2. may contract to sell with (and thereafter sell to) a person not being an

[ W PN S (P Ly AL

- F R Pt Pl P I S PG Sl (P (PRl J § ¥ G Gl -.i_-.;,- -
= ) c TS OIS T AN Ry i gaule T1UdoTD b iy Ui UGy wotis C‘E!Ty ———

Rented Dwellings as specified in the Owner's Notice for letting at a

rent not exceading an Affordable Rent:

12



6.2

Any Owner's Notice served under Clause 5.11 shall (it the any of the
Remaining Affordable Houses comprise Rented Dweliings) include the
Owner's proposals for:-

6.2.1 the form of tenancy for such lettings! and

6.2.2 procedures for renting by first and future tenants and how the Councll

may nominate tenants from the Council's lists on future Iettings.

6.3 The Proper Cfficer may approve the proposals submitied under Clause 6.2 or

may seek 10 agree amendments to them and if agreement cannot be reached
either party may refer the matter under the dispute procedure.

6.4 The provisions of Clause 8 (as appropriate) shall apply to Affordable Dwellings

provided under this clause.

&ffordable Houses for Sale

7.1

7.2,

7.3.

If the Owner gives an Owner's Notice under Clause 5,171 above that it intends
to provide the Remaining Affordable Houses for sale or long ileasehold the
Owner shall provide the Affordable Houses of such size tenure and type as
identified for sale in Schedule 5 {uniess otherwise agreed with the Council)
under the Affordable Housing Scheme (other than any which it elects to
provide for rent) for sale or long leasehold at a price not exceeding the
Hestricted Price or may alternatively let those Affordable Houses {or any of
themn) as Shared Ownership Houses or let them at an Affordable Hent

The Owner shall:-

7.2.1. make the Affordable Houses prescribed by this clause 7 available for
sale prior to the occupation of the 30th Unrestricted Dwelling;

7.2.2. not sell any Affordable House except at the Restricted Price;

7.2.3. not do anything in relation to the provision of Affordable Houses for
shall always be available as Affordable MHouses

On each and evary sale of 2 Remaining Affordable House prescribed by this

clause 7 the procedure for sale shall be as follows:-

7.3.1. the Owner shall contact the troper Officer who shall advise the
Restricted Price (such price shall only be valid for six months after
which period the price will have to be re-advised);

7.3.2. the Owner shall not seli the house except to a person in Housing Need
who satisfies the Local Requirement PROVIDED THAT in the event of
there being more prospective purchasers than homes available

ahsegtion-be-made onthe basis of lengu of TesIgence 1 the Pansn o

on the period of employment in the Parish;

I3



7.4.

7.3.3. The Owner shall neotity the Council on sach occasion it offers each

Affordable House for sale and the Owner shall give priority to any
persan the Council may within 4 weeks of such notice nominate to
acquire that interest If the Council believes that that person (together
with any other member of his or her household living with him or her )
1s able to secure finance to purchase that Affordable House.
BUT if such nominee has not exchanged contracts with the Owner for
the acguisition of that interest within two months of the date of the
Notice the Owner shall be free to dispese of that interest to any person
in Housing Need who satisfies the Local Requirement it selects during
the period of six months after servica of the Notice .

if the Owner elects to let any Affordable House as a Shared Ownership

House:-

7.4.1, the price paid for the share of the equity purchased by the tenant shail
not exceed the Restricted Price;

7.4.2. the rent on the share of the equity retained by the Owner shall not
gxcead the sum generated by multiplving the Affordable Rent by the
percentage of the equity retained by the Owner,

The provisions of Clause 8 shall apply to Affordable Houses provided under

this clause.

Management of the Affordable Housing

8.1.

8.3.

8.4.

Nc person who is not an RSL shall salt or buy an Affordable House {or in the

case of a Shared Ownership House any share in an Affordable House) other

than for & price which does not exceed the Restricted Price.

Except as provided in Clause 7.1 above, no Person who is not an BRSL, the

Council or a Mortgagee may own an Affordable House (or in the case of a

Shared Ownership House any share in an Affordable House) uniess that

person was a person in Housing Need and had a Local Requirement at the

time of his or her purchase of the dwelling

No person shall let an Affordable House for a rent which exceads an

Aficrdable Rent,

No person shall occupy an Affordable House unless that person:-

8.4.1. was a person In Housing Need and had a Loca! Requirement at the
time of his or her first occupation of the Affordable House or

8.4.2. Is a member of the household of and living with a person who had a

Local Requirement at the time of his or her first occupation of the

- Affordable House and (in either case); and
8.4.2. cccupies an Affordable House as his or her sole or main residence
14



but nothing In this clause shail require any person who satisfled such a
requirement when they first occupied an Affordable House to vacate the
dwelling if they cease to qualify under clause 8.4.2 by wviriue of the death |
nospitalisation or breakdown of a relationship with the person who qualified
under clause 8.4.1.

8.5. It no prospective owner or occupier meeting the Local Reaguirement wishes to

occupy the Affordable House within a period of three months from the date

4 that the Affordable House becomes available for sale or Jetting then (subject
to the application of the Local Requirement to the new parish) the Council
may permit an applicant from any parish within the District of Torridge to own
or occupy the Affordable House and shouid there still be no suitable
prospective owners after a further period of three months a prospective owner
or occupier from any parish within the Districts of North Cornwall, North
Devon, West Devon and Mid Devaon.

8.6. Where the Owner of an Affordable House is an RSL the Affordable House
may alsc be occupied In accordance with any nomination and management

agreement in effect between the Council and that RSL.

9. Fayment of Affordable Housing Contribution

8.1, If the Counci! so elects by wiitten notice served within 28 days of the Owner
serving an Owner's Notice under Clause 5.11 the Owner shall pay the
Afferdable Housing Contribution (based on the actual numher of Remaining
Affordable Houses notified in the Owner's Notice) o the Counci! such
payment to be made on the later of
9.1.1. the 28" day after the service of the notice by the Council; or

9.1.2. the first occupation of the 30" Unrestricted Dwelling.

| 9.2 Immediately upen payment of any Affordable Housing Gontribution in
accordance with the provisions of this clause 9 the Remaining Affordable
Houses for which such contribution is paid shall be deemed for the purpose of

this Deed to be an Unrestricted Dwelling

1. Ise of Staircasing Payments

In respect of any Shared Ownership Houses not owned by an RSL:-
10.1. Any Staircasing Payment received by the Owner shall paid to the Council who
shail apply such money for the provision of Affordable Housing in the area.

]

== TorET e Owner shat provide e Counciwitl delaiis of all Slaircasng payments it

receives and the purpose to which they have been applied

15



12.

Released Dwellings and dwellings purchased by RSLs

No person who is the purchaser or lessee of a Released Dwelling shall be
liabte for any breach of this Agreement ang accordingly shall have no cause
to enquire whether the Owner or any other persen is in breach.

NO person who is an BSL or the purchaser or lessee of an Affordabla House
In compliance with the requirements of Clause 7 of this Agreement shall be
liable for any breach of this Agreement other than any breach of the
requirements of Clauses 7 8 and 10 in relation to that Affordable House and
accordingly shall have no cause to enguire whether the Owner or any other

persan is in breach of any other requirement

Public Open Space

12.1.

12.2

12.3.

12.4.

12.5.

12.8.

12.7.

Prior to the Commeancement of the Development the Owner shall submit to
the Proper Officer details of its proposals for the Open Space Works,

The Owner must not occupy or allow the occupation of any Unrestricted
Dwelling untit it has performed its obligations under Clause 12 1.

The Owner shall provide the Play Area to the reasonable satisfaction of the
Proper Ctficer prior to the occupation of the 30" Unrestricted Dwelling.

The Owner shall not occupy or aliow the occupation of the 30" Unrestricted
Pwelling until 1t has satisfied its obligations under clause 12.3.

The Owner shall carry out and complete the Open Space Works to the

e
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planting season following the first occupation of the 36" dwelling constructed

on the Land.

The Owner shall pay the Open Space Contribution to the Council within 7

days of the date that the Public Open Space Land is transferred to the

Council.

The Owrer shall maintain the Pubiic Open Space to the reasonable

satisfaction of the Proper Officer from the date of commencemant of the

Open Space Works until the later of -

12.7.1.the Proper Officer certifying that the works have been satisfactorily
completed (such certification not to be unreasonably withheld or
delayed).;

12.7.2. the date of payment of the Open Space Contribution to the Council

12.7.3.the transfer of the Public Open Space to the Council

The Council shail accept a transfer of the Public Onen Snace for the sum af

| -21.00 iImmediately following certification of the Open Space Works by the

Proper Officer
16
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13.

4,

12.8. The Owner shajl carry cut such additional works as the Proper Officer may
reasonzbly requirs to rectify any defacig in the Open Space Works which
arise within 12 months of the Payment of the Cpen Space Contribution,

12.10. If the Owner fails to pertorm lts obligations under this Clause 12 the Councif
may aftar giving 28 days notice to the Owner camy out any outstanding works

and may recover the costs jt incurs, Including administrative COSts from the

Education Contribution

13.1. Prior to the first bCclpation of the firgt Unrestricted Dwelling the Owner must
pay fifty per cent (50%) of the Education Contribution to the County Council,

13.2. The Owner MUST not to permit any Unrestricted Dwelling to he OCCupied unti|
fitty per cent (50%) of the Education Contribution hag been paid to the County
Council.

13.3. Prior to the first occupation of the sixteenth Jnrestricteq Dwelling the Owner

e sixteenth Unrestricted Dwelling to be
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occupied until the Education Contribution has been paid to the County
Council,
13.58. For the Avoidance of doubt the Education Coniribution js el payab
—relationts thoge Affordable MHouses comprising 1 bedroom units

Village Car pari

4.1, Prior to the Commencemeant of the Development, the Owner shall submit to
the Proper Officer details of ite Proposals for the Village Car Park Works,

14.2. The Owner shall not aiiow any Unrestricted Dwelling to pa Sccupied until it
has submitteq detailed proposals for the Vilage Car park Works to the

14.3. The Cwner shalf carry out and complete the Village Car Park Works to the
feasonable satisfaction of the Proper Officer ang make the Viilage Car FPark
avalladle for yse by the pubiic prior to fis OCCupation of tha 3" Unrestrictad

144 The Owner MUst not oceupy or aflow the GCCupation of the 3gh Unrestricted

Dwelling untii it has performed its obligations unger Clause 14,3,
17
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14.5.

14.6.

14.7.

14.8.

14.9.

The Owner shail within 12 months of the completion of the Village Car Park
Works offer in writing to transfer its freehold interest in the Village Car Park
Land to the Councit tor the consideration of £1 and such transfer shall be
compieted within three months of that offer,

The Council shall if so requested by the Owner assume the responsibility for
the management and day to day mainienance of the Village Car Park either
on its own behalf or by a nominee of the Council from such date after the
completion of its construction but prior to the transfer of the freshold as the
Qwner may request . '
if the Owner faiis to perform its obligations under this Clause 14 of the Coungil
may after giving 28 days' notice to the Owner carry out any outstanding works
and may recover the costs it incurs, including any administrative costs, from
the Owner and each and every person who is an Owner other than any RSL.
Subject to Clause 14.6 the Owner must itself maintain the Village Car Park
until the same is transferred to the Council

The Owner shall carry out such additional works as the Proper Officer may
reasonably require to rectify any defects in *he Village Car Park Works which
arise within 12 monins of the transfer of the Village Car Park Land to the

Councitf,

index Linking

15.1.

in the event that any of the Contributions payable under this Agreement is not

-paid-on-the date of shls Agreement then 4t the date it is paid & shall be

adjusted in accordance with the following formula:-

C=£Yx B

A

Where:
A is the value of the general Index of Retail Prices {the “RPI") compiled and
published by ihe relevant Government Department last published before the
date of this Agreement:
B8 is the valug of the RPJ last published before the relevant Contribution has
been paid;
C is the Contribution to be paid; and
£Y Is the contribution quoted in this Agreement

Surface Water Drainage System Maintenance Scheme

16.1.

Prior to the Commencemeant of the Beyelopmentithe

-
b
<
:j.
45
|
a
~

TUte DBveIoper

must:



16.1.1. submit to the Council in writing: and
16.1.2. obtain the Councll's written approvai for
the Surface Water Drainage System Maintenance Scheme

6.2, The Owner must not Commence or allow the Commencement of the
Development until the Surface Water Drainage System Maintenance Scheme
has been:

16.2.1. submitted in writing to the Council; and
16.2.2. approved in wrlting by the Council.

16.3. Any addménal Information requested by the Council must be provided by the
Owner or the Developer within ten working days of receipt of the Council's
written request or such period as may be agreed between the Owner cr the
Ceveloper and the Council

16.4. The Council's written approval for the Surface Water Drainage System
Maintenance Scheme ig not to be unreasonably withheld or delayed

16.5. The Owner shal maintain the Surface Water Drainage system o the
reasonable satisfaction of the Council until such time (if ever) it is vested in
the Water Authority under the provisions of the Water Industry Act 1991,

18.6. If the Owner fails to perform its obligations under this Clause 16 the Councif

may after giving 28 days' notice to the Owner carry out any outstanding works
and may recover the costs it incurs, inciuding any administrative costs, from
the Owner and each and every person who is an Owner other than any RSL,

17.1. Nothing in this Agreement is or amounts o or shali be construed as g

pianning permission within the meaning of Section 336 of the Act.
17.2. Nothing herein contained or implied shall prejudice or affect in any way the
exercise by the Council of s rights powers dutias and obligations in the

exercise of its functions as g focal planning authority or as a iocal authority
generally.

17.3. The County Court in whose district the Land is situated shall have full
nnsdiction to hear ang determine any proceedings arising from or relating to
this Agreement or for the enforcement of its termg or any of them,

17.4. M the Planning Permission shouid expire (without being renewed or extended)
before the Development is cormmenced or shall at any time be revoked or
modified by means of an Gpposed order under Section 97 of the 1990 Act this
Agreement shall forthwith determine and cegse to have seffect.

17.5 _Nothmg_ in this Agreemant ehall Brotibitorimithe right 1o develop any part of

mthe Land in accordance with a planning permission (other than the Planning

12



18.

17.6.

17 . 7

17.9.

Permission or any other permission granted pursuant to the Application)
granted (whether or not on appeal) after the date of this Agreement,

This Agreement Is a Local Land Charge and shall be registered as such

No person shail be liable for breach of any covenant contained In this
Agreement occurring after he shali have parted with ali interest in the Land or
the part thereof to which the breach relates without prejudice to fiability for any
breach of covenant occurring prior to parting with such Interest and for this
PUrpose an easement or the benefit of a restrictive covenant shall not be
deemed e be an interest in the Land or any part of it. ¢

For the purposes of the Contracts {Rights of Third Parties) Act 1983 it is
agreed that nothing in this Agreement shall confer on any third party any right
to enforce or any benefit of any term of this Agreement.

The Council intends to grant the Planning Permission.

Mortgagee Provisicns

i8.1.

18.2.

For the avoidance of doubt and notwithstanding the terms of any legal charge
over the Land or any rule of law incidental therato, the Mortgagee shall be
bound by the terms of this Agreesment upon exercising any power 10 take
possession lease sell or otherwise dea! with the premises or any part thereof.
In relation to any interest in an Affordable House which is owned by any
person other than an RSL.
18.2.1.Where an Affordable House is offered for sale by a Morigagse in
POSSESSION or where a morlgagee has appointed a receiver under ihe
mortgage it shall be offered for sale only on the basis that the sale
price shall not exceed the Restricted Price and it shall be sold on the
basis that it shall first be offered by the Mortgagee in possession to

persons or groups nominated by the Proper Officer

18.2.2.1f within 8 months of a Mortgagee first notifying the Council that it
intends to exercise a power of sale referred to above the Council has
not introduced a purchaser ready and able to exchange contracts to
purchase the Affordable House for the Restricted Price the Mortgagee
or the receiver may sell the house for the Restricted Price to any
person who requires it as their sole or main residence but for the
avoidance of doubt the provisions of this Agreement, and particuiarly
clause 8 shall continue 10 apply to the Affordable House after such a

S?‘,' €.

In relation to any interest in any Affordabie House which is owned by an RSL

20



18.3.1. The provisions of ihis Agreement shall not be binding upon the
Mortgagee of an Affordable Dwelling or upon a recsiver appointed by
such a Mortgagee.

18.3.2. Any Affordable House sold by the Morigagee of an RSUs interest in
that Affordable House or Dy a recelver appointed by such a Mortgagee
shall be a Releassd Dwelling

18.3.3. A Mortgagee or receiver to whom Clause 18.3.2 applies may notify the
Councii of any such intended disposal and the Council shall within 10
working days of such notification provide the Mortgagee or recelver
with a certificate confirming that that Affordable House is a Released

Dwelling.

19.  Settlement Of Disputes

18.1.

IEAS)

Any dispute arising out of the provisions of this Agreement shail be referred to

a person having appropriate gualifications and experience in such matters

(the “Expert”) for the determination of that dispute PROVIDED THAT the

provisions of Clause 19 shall be without prejudice to the right of any Party to

seek the resolution of any matter relating to the Agreement to the Couris

and/or in accordance with Section 108 (6) of the 1920 Act and the referral of

any matier to the Expert shall not prejudice prevent or delay the recourse of

any Party to the Courts or io the provisions of Section 106 (6) of the 1990 Act

for the resolution of any matter arising from the Agreement,

The Expert shall be appointed joih'ﬂy by the relevant parties to the dispute

(“the Relevant Parties™ or in default of agreement by a person nominated by

the President for the time being of the Royal Institution of Chartered

Surveyors on the application of any of the Partias.

The decision of the Expert shall be final and binding uncn the Felevant

Parties and the following provisions ghall apply: -

19.3.1. the charges and expenses of the Expert shall be horne equally
between the Relevant Parties unless the Expert shall otherwise direct,

19.3.2. The Expert shall give the Relevant Parties an opportunity to make
representations and counter representations to him before making his
decision;

18.3.3. The Expert shall be entitled to obtain opinions from athers if he so
wishes;

19.3.4.The Expert shall make his decision within the range of any

leprgsaniations-madaby the Relevant Partigsthemseves:

18.3.5. The Expert shall comply with any time limit or other directions agreed

Dy the Retevant Parties on or before his appointment.

21
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19.4. Wheare there s g dispiute as to the amount of any Contribution the Owner shall
bay s estimate of such Contribution ta the Council at the iime speacitied in
this Agreement and shall pay any difference between that figure and the
amount determineq by the Expert within 28 days of the Expert's decision
together with Interest thereon caloulated from the date the payment was
required until the date it is made at the Roval Bank of Scotland Base Rate.

Council’s Covenants

1

The Council covenants with the Owner and as a separate covenant with the

Developer and their respeclive successors in title:

20.1. To expand all sUms and contributions paid by the Owner to the Councit in
accordance with this Deed in the manner angd solely for the purpose for which
the sums ang contributions are respectively made

20.2. To ensure that all casts ang expenses which it incurs or expends in relation to
any of its obligations pursuant to this Deed are feasonable accurate verifihle
and evidenced by receioted accounts which shall be produced to the Owner
o demand

20.3. Upen the written request of the Owner at any fime after any obligation under
this Deed has been fulfilied fo issye a letter of release in fespect of that
obligation and thersafier cancel the related entry in the Register of Local Land
Charges

County Councit's Covenants

The County Council Covenants with the Owner and as a separate covenant with the

Developer and their respective successors in title:

211, To expend all sums ang contributions paid by the Owner to the County
Councll in accordance with this Deed in the manner and solely for the purpose
for which the sums and contributions are respectively made PROVIDED
ALWAYS  that (save where expressly provided otherwise} If the saig
contributions or any part thereof have not been spent by the County Counci|
for such pPUrposes for the purpose for which that sum or contribution was paid
within ten years after the date of Payment by Qwner to the County Council
that sum or the unspent part thereof shall be reimbursed by the County
Council to the Owner (hereby meaning the person who paid the contribution
or sum in the first instance and not its successors in title) together with

Interest at the rate of 1% PET annum below BarslaysBaric FIC's base rate

“from the date of payment unti the date of repayment

22



21.2. Upon the written request of the Owner at any time after bayment of the
Education Contribution to issue a letter of refease in respect of the Owner's
obligation in that regard and thereafter ‘o request the cancellation of the
related entry in the Register of Local Land Charges

Release

No person shall be liable for breach of an cbligation contained in this Agreement
after they shall have parted with alf interest in the Land or the part in respect of which

such breach occurs but without prejudice to liability for any subsisting breach prior to
parting with such interest




Schedule 1

Calculation of the Restricted Price

1.1

1.2

1.3

1.4,

On any sale or lease of an Affordable House to any person pricr to its first
occupation In accordance with this Agreement (and any other such sale or
lease where no prepontion has been certified under Clause 1.2 below} the
Restricted Price shall be the price which does not exceed that which can be
purchased with a ninety five per caent morigage equivalent to two and a half
fimes the average annual household income within Torridge District, the exact
price being certified to the Owner by the Proper Officer within 10 working days
of receipt of notice by the Owner to the Council requiring such a certificate
Prior 1o the completion of any sale or lease to which clause 1.1 applies tha
Owner shall notify the Council of the proposed sale price of that dweliing and
the price at which any Unrestricted Dwellings have been sold and the Council
shali within 10 working days of the receipt of such notification issue a
certificate stating the proportion of the Unrestricted Value of the said
&ffordable Houss represented by the price certified under Clause 1.1 above
On any sale or lease of an Affordable House by any person (other than an
RSL) subsequent to its first occupation in accordance with this Agreement the
Hestricted Price shali be the Unrestricted Value of that dwelling at the time of
the proposed sale multiplied by the proportion certified under Clause 1.2
above.
after any Affordable House has been acquired by an RSL and has then been
let as a Shared Ownership House the Restricted Price shall be the
Unrestricted Value of the share of the equity to be acquired by the tenant of
that house and accordingly nothing in this Agreement shall prevent such a
tenant purchasing an increased share of the equity (up to and including the
whole cf the freehold equity) in accordance with the terms of his lease.
if the amount outstanding under any charge granted solely for the purpose of
assisting an Owner 1o acguire an Affordable House (including not more than
12 months' Interest on that principal and costs accruing under that charge)
exceads the Restricted Price (calculated ignoring the uplift permitied under
this clause) then;-
1.5.1. the Restricted Price for any sale by the Mortgagee shall be increased
to the amount then owing to the Mortgagese

1.5.2. the Proper Officer shall certify the uplifted Restricted Price by

Aol jlomdimes o s A eeriemE s e bl oMb a | T o k] Y Fm iy

b o VL Ty
OTOOTO Teg O 0 S Dt o DD W T AT U T WA G b Lo Y G

1.5.3. the Restricted Price for any subsequent sale of that dwelling shall be

calculated by applying the proportion so certified.
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Schedule 2

The REL Price

1.1,

1.2.

The RSL Price for each Affordable House shall be the price which represants
the maximum loan which the RSL could secure on the most preferential terms
available to it io purchase that Affordable House for letting on a Shared
Ownership [cr Homebuyer] or as the case may be Affordable Rented basis

arrangement without public subsidy

1

it within three months from the Commencemeant Date no agreement on the
RSL Price has been reached the Owner or the nominated RSL or the Council
shall be entitled to refer the matter of the RSL Price which has not been
agreed for decision of an independent surveyor wiih knowledge of the
Housing Corporation’s systems who shall be agreed between the parties or in
defadit of agreement within 14 days shall at the request of either party be
appointed by the president for the time being of the Royal institution of
Chartered Surveyors. Within one month of his appointment such independent
surveyor shall determine the price in accordance with Clausse 1.1. of this
Schedule 2 and shall act as an expert and not as an arbitrator and his

decision shall he finai

For the avoidance of doubt the Development may continue during the course

of the negotiations in relation to the transfer of the Affordable Housing.




Schedule 3
Public Open Space Werks

A Landscaping

ails of landseaping, fencing, planting and drainage (if any) to be submitied by the Owner
)i the Council priar to the Commencement of the Development and agreed in writing with
1 i‘&l"e_ﬂguncil (such agreemeni not to be unreasonably withhetd or delayed) prior to the

] :-._&31;1mencement of the Cpen Space Works.

| Ppart B Play Equipment
 petails of surfacing and play equipment to be submitted by the Owner to the Council pricr to
the Commencement of the Development and agreed in writing with the Council {such

agreement not to be unreasonably withheld or delayed) prior to the commencement of the
Open Space Works.

bt
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Schedule 4
Village Car Park Works




Schedule 5

Affordable Housing

The Affordable Housing shall comprise 15 dwellings equaliling 30% rounded to the nearest
whole number of the housing mix of the Developmient as follows:-

1 bed 2 person flat at 44 8q metres = 1 No for rent,

1 bed 2 person flat at 51 5Q metres = 1 N¢ for rent,

2 bed 3 person flat at 55 5q metres = 2 No for rent.

2 bed 3 person flat at 62 $Q metres = 2 No for rent.

2 bed 3 person flat at 55 5¢ metres = 1 No for sale

2 bed 3 person flat at 62 §¢ metres = 1 No for sale.

3 bed 4 person house at 76 5qQ metras = 2 No for rent,

3 bed 4 person house at 75 Sq metres = 2 No for sale.

& bed & person house at 88 8Q metres = 2 No for rent.

I 4 bed 5 person house at 93 80 metres = 1 No for rent.




SCHEDULE 5
DRAFT OUTLINE PLANNING PERMISSION

The Torridge District Council pursuant to the provisions of the above-
mentioned Act hereby grant planning permission for the

Proposal Residential Development, site accass, surface water attenuanon and suds drairage scheme
and footpath access to Winkleigh Village centre

Localton Land Between Shute Lane And Exeter Road Winkleigh
. i

In accordance with the above numbered application and plans submitted
therewith SUBJECT TO the following conditions:

{a) In the case of any reserved matier application for approval must be made not later than the expiration
of three years beginming with the date on which this permission is granted; and

(b) The development to which this permussion relates must be begun not fater than whichever 1s the later
of the following dates:

(I the expiration of five years from the date on which this permission is granted; or

{ID the expiration of two years from the final approval of the reserved matters or, 10 the case
of approva. on different dates, the final approval of the last such matter to be approved.

01 The development hereby permitted shall be carmied out only in accordance with detailed drawings which
shall previously have been submitted to and approved m writing by the Local Planning Authority

Such detailed drawings shall show:-

{1 design and external appearance of all proposed buildings;
(11) their siting and layout,
———{h o the matesials sfwhich they are in-beconstructed: =— - —
(v) the arrangements for the disposal of foul and surface water;
(v the means of access from public highways and areas for vehicle parking,
(vi} all other works including walls, fences and other means of enclosure and screening;
(vii) the location and species of all trees existing on the site showing those to be felled and those to
be retamed.
02. No building work shall be commenced until details (and/or representative samples) of the colour and

‘exnire of the facing and roofing matenals to be nsed in the construction of the proposed davelopment have been
submitted to and approved in writing by the Local Planning Authority.

03. Prior to commencement of the development, all finishad floor levels relative to an identifiable datum,
Shall be agreed in writing with the Local Planming Authority

04 The existing treeshadgerows shall be profected and retammed to the sansfaction of the Local Planning
Authority for the duration of the development gnd shall not be wilfully damaged or destroyed, upraotsd, fzllad,
pped ar topped during that period without the previous wntten consent of the Local Planning Authority, Any
reeshedgerows removed without such consent or dying or being or becoming significantly damaged or diseassd
during that period shall be replaced with such size and species as may be agreed in writing with the T ocal
Planning 4, uthority,

QS No development shall take place until the applicant, their agent or successor 1 title has secured the
lT“Plel‘):lerltat1on of a programme of archaeological recording in accordance with a written scheme of mvestigation
fat has been submitted to and apnraved in wrifing hy the I ocal Planping Asthesine

{ . i . .
I8, No buildings shall be constructed within 3 metres of the existing foul sewer crossing the site

=3
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07. Full details of tha Proposed surface warer drainage System shall be submitred 1o and approved i WTtting
by the Locai Flanning Authority before the development 15 “omunenced. As approved the scheme shajl be
implemented before any of the dwellings are occupied,

08. This permission shall not constimze an approval of the layout plan submitted with the application which
has been treated ag being for illustrative purposes only,

09, The layout of the development shall nclude the provigiog offootwayf‘cycleway tonnections and details
of these provisiong shall be included m the reserved matters

16 The Propased estate roads, footways, foo[paths: VEIZes, junctians, siree; lighting, sewoers, dramng,
refaining walls, service routes, surface water outfall, road maintenance/vehicle Overhang margins, embaﬂiqnems,
visibility splays, accesses, car parking and street furnjture shaj] be constructed and laid out 1n accordance with
details to be approved by the Local Planning Autherity in Wriiing before their consiruction beging, For this
purpose, plans and sectiong indicatmg a5 appropriate, the design, layout, levels, gradients, materials and method
of construction shall be submitted to the Loca] Planning Authority, '

before the proposed dwellings are otcupied.

12, The proposed roads, footways, footpaths, verges, visibility splays, junctions, cuttings, embankments,
sewers, drains, service routes, car parking/garage Spaces, access drives, consiruction traffic roads, construction

statf car parking and construction site compound shall be laid out, comstrucied and completed i accordance wis

2 detailed programme that 1510 be submitted to and appreved by the Local Planning Authonty [n wrihing hefore
any part of the development Commences,

I3, No other part of the developmeant hereby approved shal| ba commenced unti the access road bas been
laid out, kerbed, drained and constrycted up 1o base course |eyel for the first 20 m=tres back from s Junction
with the public ighway with the wronwork set to bage course level, the visibility splays required by this
permission have heen |ajd out, the footway on the public highway frontage required hy this permugsion has heeq
constructed up to hase courge level and a site tompound and car park have bean constricled. tn the wrilten
spproval of the Loeal Planning Atthonty,

14. The occupation of any dwelling in an agreed phase af 1= developmient shal not take place until the
fallowing works have been cartied qut 1o the Vrilten satisfaction of the Local Planning Althorty:

i) the carriageway including the vehicle fuming head within tha phase shall have been laid put, kerbed,
drained and Eonsiructed up 1o and including base course level with the lranwirk gat-to.hage courseievel and the

i1) the footways and footpaths which proyide that dwelling with direct pedestrian routes 1o ap existing
ighway mainizined af puhlic eXpense have been construcieg Up te and incliding base caurse level)

iif) al] visibility splays have been lsid oyt to their final Jevel:

v} the strzar lighting has been erectag and commissioned;

¥) theeap parking and amy other vehicular acoegs facility required for the dweiling by this permission
have been completed;

vi) the verge, service margin and vehiels crossing on the road frontage of the dwelling have been
Eompleted with tha highway boundary properly defined:

vii) the strest nameplates have harp provided and erecieg

15 When once sonstmcted and provided in Bccordanee with conditian 14 above, the carriapeway, vehicle
Wrning head, footways and footpaths shall ba mamtiined fres of obstruction to the free movement of vehioular

2d pedestrian traffic and the sirest lighting and flamepiates maintained 1o the satisfaction of the Loeg Planning
Abthority,

16, Within twelve months of the Frst Otcupation of the first dwe] ling in an agreed phase of the development
all ads, footwaye, footpaths, drainnge, SttoTy undertakers' mains and apparatus, Tunctions, access, retainng
:EH and visibitity play works ghal be whally completed 1o the WTilten approval of the Lecal Flansing

Loty

uz, Provision shall be zade within the curtilage of each dweiling far the disposal of surface WELET 80 a5 {n
i 1ts dissharge on to the highway 1o the sarisfaction of the Loca) Planning Authairjty

| - Fy ewelling (o be used 25 & "show house” for sajes of demorstration Purpases shali be provided with

':'_ﬁ Slrey parking facilities, i addition to those required by any gther condition of this permission, the number
o Siling (o be agreed m writing with the Local Planning Authority znd the Provision to be made before the first

S0 the dwelling for that Purpose
: 20




19, Details of the fou) Waler drainage and jiz Spproval by the [ocal Planning Authority g be submitred
pRor i dommencement of devalopment

20. Before 80Y WOTKS are carred oy 1o Shute Lane 3 Management plan for the Preservation of the lapd (the
landseape to inelude treeshedpes and the eXistng bank) shal| be submitted to and &pproved in writing by the
Local Planming Authority

The reasons for the Council’s decision {0 grant consent for the works subjsct to compliance
with the conditions hereinbefore specified are:

The time Iimj; condition g imposed in order 0 comply with the Tequirements of Sectinn 92 of
the Town and Country Planning Act 1950

01 The application ig in outline only.

02. To enable the Local Planning Authority 1o consider the suwitability of the materials tg
be used for the developrent.

a3 To minimise the visual mnpact of the development/]oss of privacy (o nearby properties

04 To assimilate the development into the landscape and to safeguard the appesrance and
character of the area,

03 To protect any archaeclogical remains that may exist on e Sile, 11 accordance with
Policy ENV4 of the Torridge Distriet Local Plan.

g6 To safeguard the route and prevent damage io the sewer,

07, To szcure satisfactory surface water drainage of the site.

08. For the avoidance of doubt,

09, I the interest of Sustainable ‘developmem.

10 To ensuye that adequate information is available for the PTOper consideration of the
detailed proposals,

11 To ensure the provision of adequate parking off the highway,
2 To ensure the proper development of the site.
13, To ensure that adequate on sige facilities are available for all traffic attracted (o the

s1e during the construction period, in the Lnterest of the safety of users of the adjciming public
highway and (o brotect the amenities of adjoining residents

14, To ensure that adequate access apd assoclated facilities are available for the traffic
altracted o the e,

15, To ensure that these highway Provisions remain available

18 To ensure that the 8CCESS arrangements are completed within a reasonable time,

17. In the interest of public safety and to prevent damage to the highway.

18 To mimimise parking on the highway in the mterest of public safety and 1o protect the

amernities of ocouplers of adjoining dwellings.

19, To secure satisfactory fou] drainage of the site |
ic 20, In the interecte oea, visuat Emenities oF the areg
o FORM A TrvE,

3]
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0. " The plans relanng 1o the developmen hereby approved are

rawing Number Date Receiveqd
1491/01 24/03/03
1421/02(4) 13/06/05
30467 (D-01(A) 24/03/05
Unnumbereg Survey Plan 24/03/05

106 of the Town 2nd Country Planning Ac 1590,

The Council has granted permission because the proposal 15

'_ Satisfactory proposa) for residentiaj deuﬂlupmem in principle, jn accordance wity Propaosal WINK 4

of the adopied TnnfdgaD:'striur Lucal Plag.

The scheme is therefare considered appropriate and in dccordance with Policies: Torridge Districs

- Loeal Plan 2004 - DVT] {Dcvelapmcnt 1 Strategic CeurnesJ;Tun-idge District Logaj Plan 2004 -

OVT6 (Local D]'stinctr't{eness};']'unidge District Logal Plan 2004 - pyT 16 (Infrastrictyge

g 'pmvisiuuj;Tnn‘Idge District Local Plan 2004 - DVT24 (Sewerage and Drﬁmagej;Tﬂn-idgc District
i

Local Plan 2004 - Fg (Affordah]e Housing]:'!"orﬁdge District Loga| Plan 2pp4 - HSC13 (Play
Faeilities in New Housing D:W}:Tunidgc District Local plan 2004 - ENV| {Conservating

_ Iniﬁm_stj;']“un'idge District Logal Plan 2004 - ENV4 I:AI'CJEEUIGEI'EE{ Presen'atim};ﬂﬁwun'.&?tmmum

Plan 2001 2016 - gT} {Sus:ainﬁbleﬂewa!ﬂpmmuj;Dcmu Structure Plag 2001 2016-5T16
(Development Strategy):. It is therefore considered that subject 1o the Compliance with the attached
conditions and taking into aceoun all other materia) planning Considerations, ine) uding the
developmient plan the Proposal would be acceptable.

NOTE TO APPLYCANT

Your attention g drawn (g Condjtion(s) that may appear on this congent that may Tequire certain
details to be agreed prior to either fhe development being Somumenced, or certain works being carried
out. Jtig Lidnt 1o re. ] i ' i

O comply wit uelt a condit or conditions

i The developmiens 1o which this PEIRISSION relatag 15 the subject of ap agreement under, [nrer alia, Sectipg

i A Skinner
Development Control Manager

Riverbank House
Bideford

Ll
ta
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This permission doeg Not grant consent for works involving the demolition of a non —listed building in
a Conservation Ares Or a Jisted building or for s alteraticn or extension in any manper which would
affect its character as a building of Special architectura) or historic Interest, for which, by virtue of
Sections 8,60,74 and 73 of the Planning (Listed Buildings and Conservation Areas) Act 1980, 4
separate Listed Building Consent or Conservation Area Consent may be required,

If the applicant is aggneved by the decision of the Local Planning Authority to refige permission or
approval for the proposed development, or to grant permission or approval subject 1o conditions, he
may appeal to the Planning Inspectorate in accordance with Section 78 of the Town and Country
Planning Act 199¢ within six months of the date of thig hotice. (Appeals must he made on a form
which is availahle from the Planning Inspectorate, Customer Support Unit, T emple Quay House, 2
The Square, Temple Quay, Bristol BS] OPN). The Planning Inspectorate has power to allow a longer
period for the gving of a notice of appeal but he will ot normally be prepared o exercise this power

Planning Inspectorate is not required 1o entertain an appeal if it appears to him that Permussion for the
proposed development could not have been granted by the Loca] Planning Authority, or could not
have been so granied otherwise thap subject to the conditions imposed by them, having regard to the
statutory Tequirements, to the provisions of the development order, and to any directions given under
the order. He does not i practice refuse to entertajy appeals solely becange the decision of the Locz]

Planning Authority was based on 3 direction given by him,

If permission to develop land ig refused, or granted subject to conditions, whether by the Local
Planning Authority, or by the Secretary for the Enwronment, and the owner of the land claims the land
has become Incapable of reasonably beneficial use in 1S existing state and cannot be rendered capable
of reasonably beneficia) uge by carrying out of any development which has been or would be
permitied, he may serve on the Council of the district in which the land is situated 4 purchase notice
requiring that coungei] t0 purchase his interest 1 the jand in accordance with the provisions of Part VT,
of the Town and Country Planning Act 1990 :

In centain Clrcumstances, a claim may be made againgt the Local Planning Authority for compensation,
where permission js refused or granted subject to conditipng by the Secretary of State op appeal or on
areference of the applzcation to him, The circumstances in which such Compensation is payable are
set out n Section 114 of the Town and Country Planning Act 1990

THIS S NOTABUILDIN & REGULATIFN APPROVAL,

Please contact Building Contro] on 01237 428778 for further advice

(5]
[}
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02.

03.

04.

06,

SCHEDULE 7

The draft Full Planning Permission

The Torridge District Council pursuant to the provisions of the above-
mentioned Act hereby grant pPlanning permission for the

Proposal: 51 two ang three-storey houses, sjte access, surface water attenuation and suds

drainage scheme and footpath access to Winkleigh Village Centre

Location: Land Between Shute Lane And Exeter Road Winkleigh Devon

in accordance with the above numbered application and plans submitted
therewith SUBJECT TO the following conditions:
The development to which this permission relates must be begun not iater than the expiration of
five years beginning with the date on which this permission Is granted

Prior to the commencement of deveiopment,details of the point of connection to the foul watar
sews! system together with the nfrastructure connecting the deveiopment hereby granied
planning permissicn with the 8xisting system shall be submittad ¢ and approved in writing by the
Local Planning Authority.

Mo other part of the development shall ba commenced until such time as the fou drainage
system shall have been constructed In accordance with the detalls agreed under 2 above

Prior to the commencement of development, a phasing programme for the development neraby
graniec planning permission shal be submitted to and appreved in writing by the Local Flanning
Authority. The development shall then be carried out in accordance wits the phasing
programirie,

Frior to the commencement of development, details of the finished floor levels of the houses, car
park, roads, fooipaths, public epen space and play area shall be submitted and approvad in
writing by the Loca] Planning Authority.  The developmeani shall subsequently be carried oyt in

accordance with the approved detalls

Prier to the commencement of development, details of the road construction shall be submitted
1o and approved in writing by the Local Planning Authority and subsequently carried out in
accordance with the anorovad daiglis-

A landscaping and tree planting scheme shall be submitted to and appraved in writing by the
Local Pianning Authority before the development hereby approved is begun. The scheme shall
indicate the species and size of aii irees and/or shrubs and the position in which they will be
planted. The scheme shali be carried out and compieted during the planting season next
following the substantial completion of the devélopment hereby approved or during such later
planting season as may be specified in writing by the Local Flanning Authority . Any tree or
shrub damaged or becoming seriously diseased within five years from the date on which the
scheme shall have been completad shail be replaced with the same or similar species of tree or
shrub, Forihe purpose of this condition the expression “planting season” shal! mean the period
between the 15th September and 15th March,

Before any development is commenced on site details of the method of protection of the {rees
and hedgerows shall be submittag to and approved by the Local Flanning Autnority, The
2pproved protection shall be carried out before any other development takes place on the site.

Prior to the commencement of development detalis of the proposed materials of construction
and samples shail be submitied o &nd aporoved in writing by the Local Planning Authority ang
the developrnent subsequently carried out In accordance with the approved details,

Notwithstandmg the provisions of Article 3 of the Town and Country Planning (General Permitteg
Development) Order 1995, (or any Order revoking and e-enacting that Order) no devsionm ont

of the types desaribed in Dar 1 teisee ot ABCOETon Flots 9-15 17,18,24,25,32,33 and 41-43 |

- of Schedule 2, other than that hereby permited shall ba carried out without the written

Permission of the Local Planning Authority



>T'_"'_____ ______-——._._____________

11 Prior to the first Occupatian of the first floor, accommodation for Plots 1-4, the first Hoor north

elevation, windows shall be fixed ang obscure glazed for the lower half of each window and
retained as soon triereafier.

12, The car parking and garaging shall be retained for that purpose

13 No dwelling hereby granted planning permission shall be accupied unty such time as the
Winkleigh Sewage Treatment Plant has heen Upgraded so as 1o allow fou drainage from the
development to be treated, or until details of an alternative method of foul water disposal hag

Leen submitted to ang agreed in writing by the Loeal Planning Authority and has been provided
ir accerdance with these details,

14, No development shaj! take place unti! the applicant has secured the Implemeniation of 5
programme of archaeological work in accordance with a written scheme of nvestigation which
fhas been submitied to and approvad in WIItNg by the Loeal Rlanning Authority. The
developmen! shalf be carried out at all times in strict accordance with the approved scheme, or

such details as may be Subsequently agreed in Writing by the Loca) Planning Authority,

15 Notwithstrandmg e provisions of Article 3 of the Town and Country Planning (Generaj
Fermitted Deve!opment) Order 1595 (or any other QOrder revoking and re-enacting that order) no
access, either pedestrian or vehicla, shall be created onto Shute Lane from the site hereby
granted planning Bermission,

The reasons for the Counci’s decision to grant consent for the works subject to compiiance

with the conditions hereinbefore Specified are:

|
| 01, Thetime hmit condition is mposed in order to comply with the time fequirements of Section 91
i of the Town and Country Planning Act 1990, \

| 02 7o ensure thai the development is capable of disposing of foul water.

03. Yo ensure that the development is capabla of dispasing of foul water

04 To ensure that the development is carriad QU such away that all the appropriate

—nirastiuciure s place to support the development and to ensure that the affordable housing (s
provided,

05. 7o protect the amenities of the occupiers of the neighbouring properties and to ensure that the
Shie can be accessad and assimilated ints the townscape

U8, To ensure the development is capabls of accommodating the trafiic aitracted to the site.
-
- Inthe interests of the appearance and characier of the area
B in the interests of the visual amenity of the area

SR the interests of the visyal amenities of the area

10 in respect of Plots 9.15 in order to retain tha broperties as affordabie units, in respect of other
plots to retain level of amenity space for the use of the ocoupisrs,

To protect the amentties of the occupiers of the adjeining property from logs of privacy by virtue
of overiooking.

~

To ensure that car parking is available to serve the units of residentia accommodation,

)

To ensure that fou) water can be adequately dealt wiin from the Proposed development

Hhiesits IS 0T archagoiogical imporancs,

o

To protect the visual amenity and archaealogical integrity of Shute Lane.

ELI
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[NFORMATIVE:

“The plans relating to the development hereby approved are!

" Drawing Number Date Hecelved
1461/03G 24 October 2005
1481/040 24 October 2005
1491/48 14 Qctober 2005
1491/AL 7 June 2005
1494/AL 7 June 2005
1491/ED 7 June 2005
1487{/HA 7 June 2005
1491/0 7 Jung 2005
1491/R1 7 June 2005
1431/WA 7 June 2005
1481/ WA 7 June 2005
14G1/FA 7 June 2005
1491/1B/A 24 Ociober 2005
1491/28/A 24 October 2005
1491/28 7 June 2005
1491/Garages 7 June 2005
1491/Enciosure 7 June 2005
30467/D-02 A 7 June 2005
1491/01 7 June 2005
1481/A 25 August 2005
RO176AL (Rednow) 7 September 2005
050720 11 August 2005
11030467 7 June 2005
1491/09 10 October 2005

The Council has granted permission because :

the proposed development is in accordance with the principle establisned by the allocation of
housing within the Adopted Local Plan., Highway safety and parking are at an acceptable
level. The visual and historic amenities of the locality will not be adversely affecied. The
design is in context with the local vernacular. The appropriate levels of infrastructure can be
provided to support the development and there will not be an unacceptabie impact on the
amenities of nelahbour ing propertles and an appropriate ievei of amenities Is provided for

T .-\.-.o—\.-\.n..-—l- Lo

u«b Uv\.vL-rJl\..oID dl ine ,.J up\,auu TESCTUa T DTopETISE!

The scheme is therefore considered appropriate and in accordance with Polices: . ttis
therefore considered that subject to the compliance with the attached conditions and taking
Into account all other material planning considerations, including the development plan the
proposal would be acceptable. This also includes a consideration of whether the decision to
grant permission is compatible with the Human Rights Act 1998.

NOTE TO APPLICANT

Your gttention is drawn to Condition(s) that may appear on this conseni that may require
Certain details to be agreed prior to either the development being commenced, or certain
works being carried out. It is important to recoanise that tailure 1o comply with such a
condition or conditions mav render anv development carried out unauthorised, and open to

the possibility of enforcement action.

LA Skinner

Development Control Manager
Riverbank House

Bidetord

_ NOTES

Il

This pernussion does not grant consent for works involving the demolition of a non —listed building in
z Conservation Area or a listed building or for its alteration or extension in any manner which would
36



affect its character as 2 building of specia) architectural or historic mterest, for which, by virtue of
Sections §,60,74 and 75 of the Planming (Listed Buildings and Conservation Areas} Act 1990, a
separate Listed Building Consent or Conservation Area Consent may be required.

If the applicant is aggrieved by the decision of the Local Planning Authority to refuse permission or
approval for the proposed development, or to grant permission or approval subject to conditions, he
may appeal to the Planning Inspectorate in accordance with Section 78 of the Town and Country
Planning Act 1990 within six months of the date of this notice (Appeals must be made on a form
which is available from the Planning Inspectorate, Customer Support Unit, Temple Quay House, 2
The Square, Temple Quay, Bristol BS1 6PN). The Planning Inspectorate has power to allow z longer
period for the giving of a notice of appeal but he will not normally be prepared to exercise this power
uniess there are special circumstances which excuse the delay in giving notice of appeal. The
Planning Inspectorate is not required o entertain an appeal 1t 1t appears to him that perrmission for the
proposed development could not have besn granted by the Local Planning Authority, or couid not
have been so granted otherwise than subject to the conditions imposed by them, having regard to the
statutory requirements, to the provisions of the development order, and to any directions given under
the order. He does not in practice refuse to entertain appeals solely because the decision of the Local
Planning Authority was based on a direction given by him

If permussion to develop land is refused, or granted subject to conditions, whether by the Local
Planning Authority, or by the Secretary for the Envirenment, and the owner of the land claims the land
has become incapable of reasonably beneficial use in its existing state and cannot be rendered capable
of reasonably beneficial use by carrying out of any development which has been or would be
permitted, he may serve on the Council of the district in which the land is situated a purchase notice
requiring that council to purchase his interest in the land in accordance with the provisions of Part VI
of the Town and Couniry Planning Act 1390,

In certain circumstances, a claim may be made against the Local Planning Authority for compensation,
where permission is refused or granted subject to conditions by the Secretary of State on appeal or on
a reference of the application to him. The circumstances in which such compernsation is payable are
set out in Section 114 of the Town and Country Planning Act 1990,

THIS IS NOT A BUILDING REGULATION APPROVAL

Please contact Building Control on 01237 428724 for further advice
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executed and delivered as

A Deed Dy

in {he presence it

-

1
|

[Witness Name]

[Witness Signature]

[#/]

Addres

Ccecupation

Executed and delivered as
A Daed by

|

in the presence of
{Witness Name]

[Witness Signature]

| Address

Occupation

THE COMMON SEAL OF

was hereunto affixed
N execution as a Daad

i the presence of:

1

f

MARGARET ELIZABETH PARTRIDGE

WILLIAM GEORGE COWLE

TORRIDGE DISTRICT COUNGIL

—

N WITNESS whereof the Owner has signed this Agresment as its Beed and the Council,
i Ihe County Councli and the Daveloper have caused their respective Common Seals to be

3 nereunto affixed In execution as a Deed the day and year first before written,
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' Sgﬂrﬁtar}' & Saolicitar

THE COMMON SEAL OF
peVON COUNTY COUNCIL
was hereunto aifixed
inexecution as a Daed

in the presence of:

Secré@ ry-& 3Qliciton_.

THE COMMON SEAL OF

REDROW HOMES (WEST COUNTRY)
LIMITED

was hereunto affixed

in execution as a Deed

in the presence of:




DATED 2006

REDRCW HONMES (WEST COUNTRY)} LIMITED
and

DEVON COUNTY COUNCIL

4

and

TORRIDGE DISTRICT COUNCIL

EED OF VARIATION
of
AGREEMENT

under Secfion 106A
of the Town and Country Pianning Act 1390
in respect of land off Exeter Road, Winkleigh
in the County of Devon

Trowers & Hamlins soliciters
First Floor
Portland House
Longbrook Strest
Exeter
Devon
EX4 6AB

Telephone- 01382 217 460
Fax- 01382 221 047
DX 134051 Exeter 15

I

—

EXTR 575433 1

ARL.33107,265



4 ;.'hﬂ AGREEMENT mada the day of 2008

EEnﬁ.fEEN:-

& cEDROW HOWMES (WEST COUNTRY) LIMITED of Redrow Heouse, St David's Park, Flinishire CHS
- arX Company Registration Mo, 4884083 ("the First Owner"™) of the first part and,

pEVON COUNTY COUNCIL of County Hall, Topsham Road Exeter ("the County Council”) of the
sacond part and;

TORRIDGE DISTRICT COUNCIL of Riverbank House Bideford Devon ("the District Council”) of the
third part

pursuant to Section 106A(1)(a) of the Town and Country Planning Act 1990 ("the Act”)

WHEREAS

NOW THIS DEED WITNESSETH AS FOLLOWS:

1

2

3.1

Margaret Elizabeth Partridge and Wiliam George Cowle (1) Redrow Homes (West
Country) Limited (2) Devon County Council (3) and Torridge District Council (4) entered
into an agreement dated 2 June 2008 pursuant to Section 106 of the Act and cther powers
concerning various matiers relating fo residential development on land off Exeter Road
Winkleigh the County of Devon ("the Criginal Agreement”)

The First Owner as successors in fitle to the iand and the County Ceouncil as Highways
Authority the District Councl! as the local planning authority and a original signatories o
the Original Agreement have agresd io enter into this Deed of Vanalion to vary the
obligations to the Original Agreement in the manner hereinafter appearing in order w0 aflow
the development to be carried out appreved by Outlne Planning Permission
170641/2005/CUT and the Original Agreement

This Agreement is made pursuant to Section 108A(1)(a) of the Act

Words and phrases used in this agreemeant which begin with a capital letter have the same
meaning as those used in the Criginal Agreement

The Original Agreement ts moditied as foliows:

Clause 18 of the Original Agreement shali be deleted in its entirely and substituted with the
following:

"8 For the avoldance of doubt nothing in this Agreement shall prevent a mortgagee in
possession or a receiver appointed by such mortgagee when offering an Affordable House
for sale the Affordable House may be sold at open market value subject to the Council
having the right to nominate a poiential purchaser within a four (4) week peried of the
Affordable House being made available for occupation. Following the end of the said four
{4} week nomination period Signpost Housing Association or its successors in fitle will be
entered to re-purchase the Affordable House on a shared equily basis tenure FROVIDED
THAT a period of three (3) months will be allowed for contract decumentation to be
exchanged for the purchase of the Affordable House. If by the end of the three (3) month

nerod excnange of conwacis 1ol the purchase o7 ne ATTordabie House nas not CoCurTed-

EXTR.675453.1 2 ARL.33107.366




then the mortgagee in possession shall be allowed to sell the Affordable House on the
open market at an open market value”,

The First Owners the County Council and the District Councit expressly agree and declare
that except for the modifications as sat cut in this Deed the Original Agreemant shall
remain in full force and effect

5 [The First Owner agrees to pay to the Councils in equal share the Council's legal costs

5
incurred In preparing and eniering into this Agreement not fo exceed £500.00]

3 The First Owner the County Council and the District Council agres that:

5.1 Nothing in this agreement constitutes an obligation o grant (or grants} planning
permission or any other approval consent or permission required from the District Councit
in the exercise of any other statutory function

6.2 Nothing in this agreement fetters or restricts the exercise by the District Council of any of
its powers

63 This agreement constitutes a Deed which shall be registered as a Local Land Charge

6.4 This agreement is enforceable by the District Council as the [ocal planning authority

6.5 This agresment dees not nor is intended to confer a benefit on a third party within the
meaning of the Contracts (Rights of Third Parties) Act 1999

6.6 Where any party to this agreement comprises more than one person the obligations and

iiahiliies of that party under this agreement shall be the joint and several obligations and
irabilities of those persons

IN WITNESS whereof the parties have executed this insirument as their Dead the day and year first
before written B = - el Bl —

EXECUTED AS A DEED BY AFFIXING
THE COMMON SEAL OF:

TORRIDGE DISTRICT COUNGIL

was hereunto affixed in the presence of:

N

Head of Legal Senvices

EXECUTED AS A DEED BY AFFIXING
THE COMMON SEAL OF:

REDROW HOUSE (WEST COUNTRY)
LIMITED in the presence of;

i e Sy

Director

Director/Secretary

—

EXTR.675453 1 ' 3




- COMMON SEAL OF:
ON COUNTY COUNCIL

R s

Proper Gificer

EXTR.575453 1
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