
From:Adam Bennett
Sent:Thu, 2 Dec 2021 14:47:09 +0000
To:James Gilfillan
Subject:RE: Coles Yard Stuckton - 21/11573

Hi James,

 

Thanks for your email.

 

I�m afraid I don�t agree at all with the suggestion of the relevance of Policy HOU5 of the New Forest 
District Local Plan.

 

The site comprises an existing building in the countryside with a lawful use for employment purposes 
and a brownfield development site. This is not new development on a greenfield site within the 
countryside, which is what Policy HOU5 is intended to govern to facilitate local needs housing. The 
purpose of HOU5 is to allow sites that could not normally come forwards for planning permission to be 
delivered for affordable housing where there is which could not otherwise be provided. This policy does 
not apply to the change of use of buildings in the countryside � if it did, it would state that. 

 

The Same position applies for Policy DM20 � the policy seeks to prevent the development of greenfield 
sites within the countryside i.e. new development for residential purposes outside of settlements. The 
Policy does not govern the change of use and re-use of buildings within the countryside.

 

The Local Development Plan deals explicitly with the change of use of sites from employment uses to 
alternative uses � including residential at Policy ECON2.

 

The Local plan does not deal specifically with the matter of change of use of buildings to residential uses 
otherwise; it is silent on this matter. In such circumstances we turn to the National Planning Policy 
Framework and, as I have discussed in the submissions, Paragraphs 79 and 80 of the Framework. 

 

I have had a number of Barrister�s Opinions on this matter in other local planning authorities � the 
Council�s policies have to be read based on the language used, including with reference to the policy 
supporting text in accordance with the judgment of the courts in Tesco Stores Ltd v Dundee City Council 



[2012] P.T.S.R. 983. The Council�s cannot infer meaning into their policies which is not there. The 
development plan is quite simply silent generally on the re-use of buildings specifically for residential 
uses � But Policy ECON2 is clear that the re-use of employment sites for alternative uses will be 
supported where the provisions of that policy are addressed � i.e. he requirements for marketing.

 

I have set out the position quite clearly in my view within the Planning Statement � the question of 
which policies are applicable to the development is not in my view a matter that can be contested � 
policies HOU5 and DM20 are simply not relevant.

 

Kind Regards

Adam Bennett

Town Planning Consultant

 



 

Follow us on Twitter and  LinkedIn  to keep updated on the latest planning news and approvals
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From: James Gilfillan <James.Gilfillan@NFDC.GOV.UK> 
Sent: 02 December 2021 13:27
To: Adam Bennett <adam@kppcltd.co.uk>
Subject: COles Yard Stuckton - 21/11573

 

Adam, good afternoon.

 

I�ve received your app for the above site.

 

I note your Planning D&A.  Please would you review adopted policies HOU5 of the local plan part 1 and 
DM20 of Part 2.

 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FKPPCLtd&data=04%7C01%7C%7C11abaf13b1f842af543e08d9b5a2a224%7C09969afd0c3043739fd3ce5bbbf19141%7C0%7C0%7C637740532374113472%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=2rV8CnYRIJxKP4YMhcbJAGA32ExOOUCoUNuj00r6U1M%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2F1504791%3Ftrk%3Dtyah%26trkInfo%3DclickedVertical%253Acompany%252CclickedEntityId%253A1504791%252Cidx%253A2-1-9%252CtarId%253A1453816860995%252Ctas%253Aken%2520parke&data=04%7C01%7C%7C11abaf13b1f842af543e08d9b5a2a224%7C09969afd0c3043739fd3ce5bbbf19141%7C0%7C0%7C637740532374123430%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=1DKEgDhrBTBR48RCF7WjnM82vF2YMTDgKmJAo81ylNQ%3D&reserved=0


This is basically new housing in the open countryside and those policies will apply.

 

I look forward to your thoughts.

 

Regards

James 

 

James Gilfillan
Senior Development Management Officer

New Forest District Council
Tel: 02380 28 57 97 

 

James.Gilfillan@nfdc.gov.uk

 

www.newforest.gov.uk

 

        

Stay up to date with important information about our services by subscribing to our email update 
service https://newforest.gov.uk/emails 

 

 

The information in this electronic mail (email) and any appendices to it is the property of New Forest District 
Council. It may contain confidential information. It is intended for the addressee only. Communications using this 
email system may be subject to recording and/or monitoring in accordance with relevant legislation. 
Please examine the full terms of this disclaimer by clicking on the following hyper link: Email Disclaimer 
Our privacy notice can be read here: Privacy Notice 
This email was sent using the New Forest District Council Corporate Email Service. 
New Forest District Council 
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