
TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)

Grant of Planning Permission

Planning Application Reference: 18/02699/FUL

Decision Date:- 27.02.2019

Winchester City Council GRANTS planning permission for  (AMENDED PLANS 
21.01.2019) Construction of detached dwelling along with carport following 
demolition of existing garage. at 5 Olivers Battery Gardens, Olivers Battery, 
Winchester, Hampshire, SO22 4HF,  subject to the following conditions:

1  In the interests of highway safety. The development hereby permitted shall be begun 
before the expiration of three years from the date of this permission

Reason:  To comply with the provisions of Section 91 (1) of the Town and Country 
Planning Act 1990 (as amended). Prior to commencement of the development:

2 A detailed scheme for landscaping, tree and/or shrub planting shall be submitted to 
and approved in writing by the Local Planning Authority before development 
commences.  The scheme shall specify species, density, planting, size and layout.  The 
scheme approved shall be carried out in the first planting season following the 
occupation of the building or the completion of the development whichever is the 
sooner.  If within a period of 5 years from the date of planting, any trees, shrubs or 
plants die, are removed or, in the opinion of the Local Planning Authority, become 
seriously damaged or defective, others of the same species and size as that originally 
planted shall be planted at the same place, in the next planting season, unless the Local 
Planning Authority gives its written consent to any variation.

Reason:  To improve the appearance of the site in the interests of visual amenity.

3 No development, or works of site preparation or clearance, shall take place until 
details, including plans and cross sections of the existing and proposed ground levels of 
the development and the boundaries of the site and the height of the ground floor slab 
and damp proof course in relation thereto, have been submitted to and approved in 
writing by the Local Planning Authority.

Reason:  In the interests of the visual amenities of the area.
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4 No development shall take place until there has been submitted to and approved in 
writing by the Local Planning Authority a plan indicating the positions, design, materials 
and type of boundary treatment to be erected.  The boundary treatment shall be 
completed before the development hereby permitted is occupied.  Development shall be 
carried out in accordance with the approved details.

Reason:  To ensure a satisfactory relationship between the new development and 
adjacent buildings, amenity areas and trees.

5 Prior to the commencement of the development hereby permitted excluding works of 
demolition, detailed information (in the form of SAP design stage data and a BRE water 
calculator) demonstrating that all homes meet the equivalent of Code 4 standard for 
energy and water (as defined by the ENE1 and WAT 1 in the Code for Sustainable 
Homes) shall be submitted to and approved in writing by the Local Planning Authority. 
The development shall be built in accordance with these findings.

Reason: To ensure a sustainable form of development consistent with the objectives of 
The National Planning Policy Framework 2012 and to accord with the requirements of 
Policy CP11 of the Winchester District Local Plan Part 1 - Joint Core Strategy.

6 Details of provisions to be made for the parking and turning on site of operative and 
construction vehicles during the period of development shall be submitted to and 
approved in writing by the Local Planning Authority and fully implemented before 
development commences.  Such measures shall be retained for the construction period.

Reason:  In the interests of highway safety.

7 Detailed proposals for the disposal of foul and surface water for the development 
hereby permitted shall be submitted to and approved in writing by the Local Planning 
Authority before the commencement of the development hereby permitted.  The 
approved details shall be fully implemented before the occupation of the development.

Reason:  To ensure satisfactory provision of foul and surface water drainage.

8  Details of provisions to be made for the parking and turning on site of operative and 
construction vehicles during the period of development shall be submitted to and 
approved in writing by the Local Planning Authority and fully implemented before 
development commences.  Such measures shall be retained for the construction period.

Reason:  In the interests of highway safety. Prior to occupation: 

9 Before the development hereby approved is first brought into use, a minimum of 2 car 
parking spaces shall be provided within the curtilage of the site and thereafter 
maintained and kept available.

Reason:  To ensure adequate car parking provision within the site in accordance with 
the standards of the Local Planning Authority.

10 Prior to the occupation of the dwelling(s) hereby permitted detailed information (in 
the form of SAP "as built" stage data and a BRE water calculator) demonstrating that all 
homes meet the equivalent of Code 4 standard for energy and water (as defined by the 
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ENE1 and WAT 1 in the Code for Sustainable Homes) shall be submitted to and 
approved in writing by the Local Planning Authority. The development shall be occupied 
in accordance with these findings.

Reason: To ensure a sustainable form of development consistent with the objectives of 
The National Planning Policy Framework 2012 and to accord with the requirements of 
Policy CP11 of the Winchester District Local Plan Part 1 - Joint Core Strategy. Other:

11 The development hereby permitted shall be carried out in accordance with the plans 
listed below unless otherwise agreed in writing by the local planning authority:  
Proposed site plan - 02-02-02b, Proposed street and front elevations - 02-03-01b, 
Proposed rear and side elevations - 02-03-03b, Proposed location - 02-02-01b, 
Proposed floor plans - 02-03-01,

Reason: For the avoidance of doubt, to ensure that the proposed development is 
carried out in accordance with the plans and documents from which the permission 
relates to comply with Section 91 of the Town and Country Planning Act 1990.

12 The materials to be used in the construction of the external surfaces of the 
development hereby permitted shall be those as detailed in section 7 (materials) of the 
associated application forms.

Reason:  To ensure that the development presents a satisfactory appearance in the 
interests of the amenities of the area.

13 Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995, (or any order revoking and re-enacting that order, 
with or without modification), no windows other than those expressly authorised by this 
permission shall, at any time, be constructed in the side or rear elevations of the 
dwelling hereby permitted.

Reason:  To protect the amenity and privacy of the adjoining residential properties.

 

Julie Pinnock BA (Hons) MTP MRTPI
Head of Development Management
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Notes To Accompany Planning Decision Notice

General Notes for Your Information:

 1 In accordance with paragraph 38 of the NPPF (July 2018), Winchester City 
Council (WCC) take a positive and proactive approach to development 
proposals, working with applicants and agents to achieve the best solution. To 
this end WCC:
- offer a pre-application advice service and,
- update applicants/agents of any issues that may arise in the processing of 
their application, where possible suggesting alternative solutions.

In this instance the applicant was updated of any issues after the initial site visit.

02. This permission is granted for the following reasons:
The development is in accordance with the Policies and Proposals of the 
Development Plan set out below, and other material considerations do not have 
sufficient weight to justify a refusal of the application. In accordance with 
Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning 
permission should therefore be granted.

03. The Local Planning Authority has taken account of the following 
development plan policies and proposals:-
 
Local Plan Part 1 - Joint Core Strategy: DS1, MTRA1, CP13
Local Plan Part 2 - Joint Core Strategy: Development Management and Site 
Allocations: DM1, DM15, DM16, DM17, DM18

04. All building works including demolition, construction and machinery or 
plant operation should only be carried out between the hours of 0800 and 1800 
hrs Monday to Friday and 0800 and 1300 hrs Saturday and at no time on 
Sundays or recognised public holidays. Where allegations of noise from such 
works are substantiated by the Environmental Protection Team, a Notice 
limiting the hours of operation under The Control of Pollution Act 1974 may be 
served.

05. During Construction, no materials should be burnt on site. Where 
allegations of statutory nuisance are substantiated by the Environmental 
Protection Team, an Abatement Notice may be served under The 
Environmental Protection Act 1990. The applicant is reminded that the emission 
of dark smoke through the burning of materials is a direct offence under The 
Clean Air Act 1993.

06.    Please be respectful to your neighbours and the environment when 
carrying out your development. Ensure that the site is well organised, clean and 
tidy and that facilities, stored materials, vehicles and plant are located to 
minimise disruption. Please consider the impact on your neighbours by 
informing them of the works and minimising air, light and noise pollution and 
minimising the impact of deliveries, parking and working on public or private 
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roads. Any damage to these areas should be remediated as soon as is 
practically possible.
For further advice on this please refer the Construction Code of Practice 
http://www.ccscheme.org.uk/index.php/ccs-ltd/what-is-the-ccs/code-of-
considerate-practice

07. The development subject to this notice falls within a highlighted proximity of 
a mains gas pipe which is considered a major hazard. 
The applicant/ agent/ developer is strongly advised to contact the pipeline 
operator PRIOR to ANY works being undertaken pursuant to the permission 
granted/ confirmed by this notice. 
Address is: Southern Gas Networks Plc, SGN Plant Location Team, 95 Kilbirnie 
Street, Glasgow, G5 8JD
Tel: 01414 184093 OR 0845 0703497
Search online at: 
www.linesearchbeforeyoudig.co.uk 
SGN personnel will contact you accordingly.

08. The applicant is advised that one or more of the Conditions attached to 
this permission need to be formally discharged by the Local Planning Authority 
before works can commence on site.   Details, plans or samples required by 
Conditions should be submitted to the Council at least 8 weeks in advance of 
the start date of works to give adequate time for these to be dealt with.    If 
works commence on site before all of the pre-commencement conditions are 
discharged then this would constitute commencement of development without 
the benefit of planning permission and could result in Enforcement action being 
taken by the Council.

The submitted details should be clearly marked with the following information:

         The name of the planning officer who dealt with application

         The application case number

         Your contact details

         The appropriate fee.

Further information, application forms and guidance can be found on the 
Council's website - www.winchester.gov.uk.

 Community Infrastructure Levy
Please note that this application is subject to the payment of Community 
Infrastructure Levy (CIL).  
A separate CIL Liability Notice has been produced which provides full details regarding 
CIL.  Please refer to that notice for further information.  As this is a CIL liable 
development you must advise Winchester City Council of your intention to commence 
work.
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Rights of Appeal:

 The applicant or the applicant’s representative has the right to appeal to the 
Secretary of State against any of the conditions applied to this permission under 
section 78 of the Town and Country Planning Act 1990.

 As this is a decision relating to a Planning Application , any appeal against the 
conditions must be made within 6 months from the date of this notice.

 If an enforcement notice is served relating to the same or substantially the same land 
development as in your application and if you want to appeal against your local 
planning authority’s decision on your application, then you must do so within: 28 days 
of the date of service of the enforcement notice, or within 6 months of the date of this 
notice, whichever period expires earlier.

 The Secretary of State can allow a longer period for giving notice of an appeal, but 
will not normally be prepared to use this power unless there are special 
circumstances which excuse the delay in giving notice of appeal.

 Appeals must be made using a form which you can get from the Secretary of State 
at:

The Planning Inspectorate (England)
Temple Quay House
2 The Square
Temple Quay
Bristol
BS1 6PN

Or online at: 

https://www.gov.uk/government/organisations/planning-inspectorate

 The Secretary of State need not consider an appeal if it seems to the Secretary of 
State that the Local Planning Authority could not have granted planning permission 
for the proposed development or could not have granted it without the conditions they 
imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order.

 In practice, the Secretary of State does not refuse to consider appeals solely 
because the Local Planning Authority based their decision on a direction given by the 
Secretary of State.

https://www.gov.uk/government/organisations/planning-inspectorate



