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1. Introduction 

1.1. Background and Understanding 

1.1.1. Aspect Ecology has been commissioned by Crest Nicholson Midlands to prepare an Ecological 
Appraisal Addendum, informed by an updated extended Phase 1 habitat walkover survey of 
the northern parcel of Land at Foldgate Lane, Ludlow, Shropshire (centred at grid reference 
SO 5250 7408), hereafter referred to as the ‘site’. 

1.1.2. The wider site is in receipt of Outline planning permission (Ref: 14/04608/OUT) which is 
understood to remain extant, following an appeal (Ref: APP/L3245/W/15/3137161), for a 
residential development of 137 units, with associated access infrastructure. 

1.1.3. The wider site has been subject to ecological survey work to inform condition discharge 
documents, as detailed below: 

• Land at Foldgate Lane, Ludlow: Precautionary Method of Working to Safeguard 
Great Crested Newt during Development Works (in accordance with Condition 24 
of Planning Application 14/04608/OUT) – July 2018 

• Land at Foldgate Lane, Ludlow: Habitat Management Plan (HMP) (in accordance 
with Condition 26 of Planning Application 14/04608/OUT) – April 2019 
 

1.1.4. It is understood that Crest Nicholson Midlands are proposing to revise the layout of the 
northern parcel of the site, and this Ecological Technical Briefing Note may be submitted as 
part of a future planning application relating to the northern parcel of the site.  

1.2. Purpose of the Report 

1.2.1. This report summarises the methods and findings of the updated extended Phase 1 habitat 
walkover survey of the northern parcel of the site in order to establish the current ecological 
baseline of the site. This document subsequently provides an appraisal of the likely effects of 
the amendments to ascertain whether the recommendations and mitigation measures 
detailed within the previously approved ecology reports remain appropriate, and that any 
protected faunal species are fully safeguarded under the proposals, and ensure compliance 
under the relevant legislation. 
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2. Relevant Legislation 

2.1. Bats 

2.1.1. All British bats are classed as European Protected Species under the Conservation of Habitats 
and Species Regulations 2017 (as amended) and are also listed under Schedule 5 of the 
Wildlife and Countryside Act 1981 (as amended). As such, both bats and their roosts 
(breeding sites and resting places) receive full protection under the legislation (see Appendix 
5289/1 for detailed provisions). If tree felling works are likely to result in an offence a licence 
may need to be obtained from Natural England, which would be subject to appropriate 
measures to safeguard bats. A number of bat species are also considered S41 Priority Species 
under the Natural Environment and Rural Communities (NERC) Act 2006. 

2.2. Birds 

2.2.1. All wild birds and their nests receive protection under Section 1 of the Wildlife and 
Countryside Act 1981 (as amended) in respect of killing and injury, and their nests, whilst 
being built or in use, cannot be taken, damaged or destroyed. Species included on Schedule 1 
of the Act receive greater protection and are subject to special penalties (see Appendix 
5289/1 for detailed provisions). 

3. Methodology 

3.1. Updated Extended Phase 1 Habitat Survey  

3.1.1. The site was surveyed in May 2021 in order to ascertain the general ecological value of the 
land contained within the boundaries of the site and to identify the main habitats and 
ecological features present.  

3.1.2. The site was surveyed based on standard Phase 1 Habitat Survey methodology1, whereby the 
habitat types present are identified and mapped, together with an assessment of the species 
composition of each habitat. This technique provides an inventory of the basic habitat types 
present and allows identification of areas of greater potential which require further survey. 
Any such areas identified can then be examined in more detail through Phase 2 surveys.  This 
method was extended, in line with the Guidelines for Preliminary Ecological Appraisal2 to 
record details on the actual or potential presence of any notable or protected species or 
habitats. 

3.2. Survey Constraints and Limitations 

3.2.1. All of the species that occur in each habitat would not necessarily be detectable during 
survey work carried out at any given time of the year, since different species are apparent 
during different seasons. The updated extended Phase 1 habitat walkover survey was 
undertaken within the optimal season therefore allowing a robust assessment of habitats 
and botanical interest across the site.  

3.2.2. Attention was paid to the presence of any invasive species listed under Schedule 9 of the 
Wildlife and Countryside Act 1981 (as amended). However, the detectability of such species 
varies due to a number of factors, e.g. time of year, site management, etc., and hence the 
absence of invasive species should not be assumed even if no such species were detected 
during the updated extended Phase 1 habitat survey. 

 
1 Joint Nature Conservation Committee (2010, as amended) ‘Handbook for Phase 1 habitat survey: A technique for environmental audit.’ 
2  Chartered Institute for Ecology and Environmental Management (CIEEM) (2013) ‘Guidelines for Preliminary Ecological Appraisal.’ 
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3.2.3. Densely vegetated habitats within the site have the potential to reduce the detectability of 
field signs for faunal species such as Badger Meles meles. A detailed survey was able to be 
completed and, whilst dense scrub vegetation is present within the site, it is considered that 
the survey results do provide an accurate baseline to assess the potential for impacts on 
Badger under the development proposals.  

4. Habitats and Ecological Features 

4.1. Results 

4.1.1. During the 2021 update survey, the habitats on site were found to be in-line with those 
previously reported in the 20133 and 20184 ecology survey work, undertaken to inform the 
extant planning consent, being dominated by improved grassland, with a number of 
hedgerows, trees, scrub, tall ruderal and a watercourse. 

4.1.2. The site was recorded to be subject to comparable levels of ongoing management, with 
evidence of ongoing management to the hedgerows and an absence of tussocks recorded 
within the grassland sward.  

4.2. Evaluation  

4.2.1. The results of the update survey work confirm that the habitats are consistent with those 
previously reported during the 20133 survey work, which informed the original planning 
application, in addition to the 20184 update survey work. Furthermore, the amendments to 
the consented scheme are not considered to result in a greater level of ecological impact to 
the habitats present on-site. As such, the recommendations and mitigation measures 
detailed within the previously approved ecology reports are considered to remain 
appropriate. 

5. Faunal Use of the Site 

5.1. Bats 

Results  

5.1.1. The 2021 update Phase 1 habitat walkover survey initially focussed on the potential for on-
site trees to support roosting bats. This update survey confirmed that trees which had been 
previously identified as exhibiting features suitable to support roosting bats continue to do 
so, whilst there are two existing trees that were not previously exhibiting features suitable to 
support roosting bats but are now also recorded as supporting low and high suitability to 
support roosting bats (see T23 and T19 on Plan 5289/TN07-1). The suitability of one tree 
(T18) to support roosting bats was recorded to have increased, due to developing a greater 
number of suitable features since the previous survey work was undertaken.  

Evaluation 

5.1.2. As it is understood that the trees recorded as exhibiting features suitable to support roosting 
bats are to be retained, no further bat survey work is considered necessary. Should any trees 
with suitability to support roosting bats require removal or management / pruning works, 
further bat emergence / re-entry survey work may be recommended in advance of works 
commencing.  

 
3 Atkins (2014) ‘Land at Foldgate Lane, Ludlow: Ecological Impact Assessment’ 
4 Aspect Ecology (2018) ‘Land at Foldgate Lane, Ludlow, Shropshire: Update Phase 1 Habitat Walkover Survey Results’ 
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5.1.3. As the habitats recorded within the site remain in-line with those previously recorded, the 
value of the site for foraging and commuting bats is considered to remain consistent with the 
previous ecological assessment work.  

5.1.4. As such, the recommendations and mitigation measures detailed within the previously 
approved ecology reports with regard to bats are considered to remain appropriate. 

5.2. Badger 

Results  

5.2.1. Survey work undertaken in 2018 did not record any Badger setts within the site, however, a 
single Badger hair was recorded to be associated with a small mammal hole at the base of a 
hedgerow at the eastern site boundary. 

5.2.2. During the 2021 update Phase 1 habitat walkover survey, particular attention was paid to the 
potential presence of Badger within the site, to identify the presence of Badger setts and 
other signs of Badger activity such as well-worn paths, push-throughs, snagged hair, 
footprints, latrines and foraging signs. The results of this survey work did not record any 
Badger setts or evidence of Badger within the site. Survey work undertaken of the wider site 
identified the presence of two likely active Badger setts approximately 150m south of the site 
boundary at its closest point.  

Evaluation 

5.2.3. The results of the Badger survey work undertaken in 2021 remain largely in line with the 
previous survey work, confirming that Badger are present within the wider landscape and 
may make occasional use of the site.  

5.2.4. As such, the recommendations and mitigation measures detailed within the previously 
approved ecology reports with regard to Badger are considered to remain appropriate. 

5.3. Other Faunal Groups 

5.3.1. Due to the comparable nature of on-site habitats detailed at Section 4, and absence of 
additional evidence of other protected species groups, the potential for the site to support 
Dormouse Muscardinus avellanarius, Otter Lutra lutra, Water Vole Arvicola amphibius, 
reptiles, amphibians and invertebrates is considered to remain in-line with the previously 
approved ecology reports. Furthermore, the amendments to the consented scheme are not 
considered to result a greater level of ecological impact to other faunal groups. As such, the 
recommendations and mitigation measures detailed within the previously approved ecology 
reports are considered to remain appropriate. 

6. Summary 

6.1. Aspect Ecology has been commissioned by Crest Nicholson Midlands to prepare an Ecological 
Appraisal Addendum, informed by an update extended Phase 1 habitat walkover survey of 
the northern parcel of Land at Foldgate Lane, Ludlow, Shropshire.  

6.2. The results of this survey work has established that the current status of the habitats and 
their potential to support protected faunal species remains largely consistent with the 
findings of the previous survey work undertaken.  
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6.3. The update survey work has identified two additional trees exhibiting features suitable to 
support roosting bats, in addition to an increase of suitability of one tree to support roosting 
bats. However, these trees are understood to be fully retained. 

6.4. As such, the recommendations and mitigation measures detailed within the previously 
approved ecology reports are considered to remain appropriate as the proposals would not 
result in any additional ecological impacts beyond those already identified in respect of the 
approved scheme for the wider site. 

Enclosed: 
 
Plan 5289/TN07-1   –   Habitats and Ecological Features 
Appendix 5289/1     –   Legislation Summary 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copyright 

The copyright of this document remains with Aspect Ecology. All rights reserved. The contents of this 
document therefore must not be copied or reproduced in whole or in part for any purpose without the 
written consent of Aspect Ecology. 

 

Legal Guidance 

The information set out within this report in no way constitutes a legal opinion on the relevant legislation 
(refer to the original legislation). The opinion of a legal professional should be sought if further advice is 
required. 

 

Liability 

This report has been prepared for the exclusive use of the commissioning client and unless otherwise agreed 
in writing by Aspect Ecology, no other party may use, or rely on the contents of the report. No liability is 
accepted by Aspect Ecology for any use of this report, other than for the purposes for which it was originally 
prepared and provided. No warranty, express or implied, is made as to the advice in this report.  
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LEGISLATION SUMMARY 

1. In England and Wales primary legislation is made by the UK Parliament, and in Scotland by the 
Scottish Parliament, in the form of Acts. The main piece of legislation relating to nature 
conservation in the UK is the Wildlife and Countryside Act 1981 (as amended).  

2. Acts of Parliament confer powers on Ministers to make more detailed orders, rules or 
regulations by means of secondary legislation in the form of statutory instruments. Statutory 
instruments are used to provide the necessary detail that would be too complex to include in 
an Act itself1. The provisions of an Act of Parliament can also be enforced, amended or updated 
by secondary legislation. 

3. In summary, the key pieces of legislation relating to nature conservation in the UK are:  

• Wildlife and Countryside Act 1981 (as amended)  

• Protection of Badgers Act 1992  

• Hedgerows Regulations 1997 

• Countryside and Rights of Way (CRoW) Act for England and Wales 2000 

• Natural Environment and Rural Communities Act 2006  

• Conservation of Habitats and Species Regulations 2017 

4. A brief summary of the relevant legislation is provided below. The original Acts and 
instruments should be referred to for the full and most up to date text of the legislation. 

5. Wildlife and Countryside Act 1981 (as amended). The WCA Act provides for the notification 
and confirmation of Sites of Special Scientific Interest (SSSIs) identified for their flora, fauna, 
geological or physiographical features. The Act contains strict measures for the protection and 
management of SSSIs. 

6. The Act also refers to the treatment of UK wildlife including protected species listed under 
Schedules 1 (birds), 5 (mammals, herpetofauna, fish, invertebrates) and 8 (plants).  

7. Under Section 1(1) of the Act, all wild birds are protected such that is an offence to 
intentionally: 

• Kill, injure or take any wild bird; 

• Take, damage or destroy the nest of any wild bird whilst in use* or being built; 

• Take or destroy an egg of any wild bird. 
 

 The nests of birds that re-use their nests as listed under Schedule ZA1, e.g. Golden Eagle, are protected 
against taking, damage or destruction irrespective of whether they are in use or not. 

 

8. Offences in respect of Schedule 1 birds are subject to special, i.e. higher, penalties. Schedule 
1 birds also receive greater protection such that it is an offence to intentionally or recklessly: 

• Disturb any wild bird included in Schedule 1 while it is building a nest or while it is in, 
on or near a nest containing eggs or young; 

• Disturb dependent young of such a bird. 
 

                                                 
1 http://www.parliament.uk/business/bills-and-legislation/secondary-legislation/statutory-instruments/ 
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9. Under Section 9(1) of the Act, it is an offence to: 

• Intentionally kill, injure or take any wild animal included in Schedule 5. 
 

10. In addition, under Section 9(4) it is an offence to intentionally or recklessly: 

• Obstruct access to, any structure or place which any wild animal included in Schedule 
5 uses for shelter or protection; or 

• Disturb any wild animal included in Schedule 5 while occupying a structure or place 
which it uses for that purpose. 

 

11. Under Section 13(1) it is an offence:  

• To intentionally pick, uproot or destroy any wild plant listed in Schedule 8; or 

• Unless the authorised person, to intentionally uproot any wild plant not included in 
Schedule 8. 

 

12. The Act also contains measures (S.14) for preventing the establishment of non-native species 
that may be detrimental to native wildlife, prohibiting the introduction into the wild of animals 
(releases or allows to escape) and plants (plants or causes to grow) listed under Schedule 9. 

13. Protection of Badgers Act 1992. The Act aims to protect the species from persecution, rather 
than being a response to an unfavourable conservation status, as the species is in fact common 
over most of Britain. It should be noted that the legislation is not intended to prevent properly 
authorised development. Under the Act it is an offence to: 

• Wilfully kill, injure, take, possess or cruelly ill-treat* a Badger, or attempt to do so; 

• To intentionally or recklessly interfere with a sett# (this includes disturbing Badgers 
whilst they are occupying a sett, as well as damaging or destroying a sett or 
obstructing access to it). 

 

 the intentional elimination of sufficient foraging area to support a known social group of Badgers may, in 
certain circumstances, be construed as an offence 

 A sett is defined as “any structure or place which displays signs indicating current use by a Badger”. Natural 
England advice (June 2009) is that a sett is protected so long as such signs remain present, which in practice 
could potentially be for some time after the last actual occupation by Badger. Interference with a sett 
includes blocking tunnels or damaging the sett in any way 

 

14. Licences can be obtained from the Statutory Nature Conservation Organisation (SNCO) for 
development activities that would otherwise be unlawful under the legislation, provided there 
is suitable justification. The SNCO for England is Natural England. 

15. Hedgerows Regulations 1997. ’Important’ hedgerows (as defined by the Regulations) are 
protected from removal (up-rooting or otherwise destroying). Various criteria specified in the 
Regulations are employed to identify ‘important’ hedgerows for wildlife, landscape or 
historical reasons.  

16. Countryside and Rights of Way (CRoW) Act for England and Wales 2000. The CRoW Act 
provides increased measures for the management and protection of SSSIs and strengthens 
wildlife enforcement legislation. Schedule 12 of the Act amends the species provisions of the 
WCA 1981, strengthening the legal protection for threatened species. The Act also introduced 
a duty on Government to have regard to the conservation of biodiversity and maintain lists of 
species and habitats for which conservation steps should be taken or promoted, in accordance 
with the Convention on Biological Diversity. 
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17. Natural Environment and Rural Communities Act 2006. Section 41 of the NERC Act requires 
the Secretary of State to publish a list of habitats and species that are of principal importance 
for the conservation of biodiversity in England. The S41 list is used to guide decision-makers 
such as local planning authorities, in implementing their duty under Section 40 of the Act, to 
have regard to the conservation of biodiversity in England, when exercising their normal 
functions. 56 habitats and 943 species of principal importance are included on the S41 list. 
These are all the habitats and species in England that were identified as requiring action in the 
UK Biodiversity Action Plan (BAP). 

18. Conservation of Habitats and Species Regulations 2017 (as amended). The Regulations enact 
the European Union's Habitats Directive (92/43/EEC) in the UK. The Habitats Directive was 
designed to contribute to the maintenance of biodiversity within member states through the 
conservation of sites, known in the UK as Special Areas of Conservation (SACs), containing 
habitats and species selected as being of EC importance (as listed in Annexes I and II of the 
Habitats Directive respectively). Member states are required to take measures to maintain or 
restore these natural and semi-natural habitats and wild species at a favourable conservation 
status.  

19. The Regulations also require the compilation and maintenance of a register of European sites, 
to include SACs and Special Protection Areas (SPAs)2 classified under Council Directive 
79/409/EEC on the Conservation of Wild Birds (the Birds Directive). These sites constitute the 
Natura 2000 network. The Regulations impose restrictions on planning decisions likely to 
significantly affect SPAs or SACs.  

20. The Regulations also provide protection to European Protected Species of animals that largely 
overlaps with the WCA 1981, albeit the provisions are generally stricter. Under Regulation 43 
it is an offence, inter alia, to: 

• Deliberately capture, injure or kill any wild animal of a European Protected Species;  

• Deliberately disturb any wild animals of any such species, including in particular any 
disturbance likely to impair their ability to survive, to breed or reproduce, to rear or 
nurture their young, to hibernate or migrate, or which is likely to affect significantly 
their local distribution or abundance;  

• Deliberately take or destroy the eggs of such an animal; 

• Damage or destroy a breeding site or resting place of such an animal. 

21. Similar protection is afforded to European Protected Species of plants, as detailed under 
Regulation 47. 

22. The Regulations do provide a licensing system that permits otherwise illegal activities in 
relation to European Protected Species, subject to certain tests being fulfilled. 

 

                                                 
2 Special Protection Areas (SPAs) are protected sites classified in accordance with Article 4 of the EC Directive on the Conservation of Wild 

Birds (79/409/EEC) (aka the Birds Directive), which came into force in April 1979. SPAs are classified for rare and vulnerable birds (as listed 
on Annex I of the Directive), and for regularly occurring migratory species.  


