
Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) 
(Wales) Order 2012 (as amended)

Application P/2017/0383 for OUTLINE Planning Permission

Mr G Humphreys
Gwynfor Humphreys & Co
1 Church Street
Welshpool
Powys
SY21 7LH 

Applicant: Mr Kirk Harris, Nook Lane, Kerry, Newtown, SY16 4PD 

In pursuance of its powers under the above-mentioned Act and Order Powys County 
Council (hereinafter called "the Council") as local planning authority hereby gives you 
notice that OUTLINE Planning Permission is GRANTED for the following development, 
namely:-

Outline: Erection of an affordable dwelling, installation of sewage treatment plant 
and formation of vehicular access at Land at Brynllywarch Garden, Kerry, Newtown, 

SY16 4PD

In accordance with the application and plan submitted to the Council on 07/04/2017 
subject to the conditions specified hereunder:-

1. Details of the layout, appearance, landscaping and scale, (hereinafter called "the 
reserved matters") shall be submitted to and approved in writing by the local 
planning authority before any development begins and the development shall be 
carried out as approved.

2. Any application for approval of the reserved matters shall be made to the local 
planning authority not later than three years from the date of this permission.

3. The development shall begin either before the expiration of five years from the date 
of this permission or before the expiration of two years from the date of approval of 
the last of the reserved matters to be approved, whichever is the later.

4. Prior to commencement of development a scheme for the provision of affordable 
housing as part of the development should be submitted to and approved in writing 
by the local planning authority. The affordable housing shall be provided in 
accordance with the approved scheme and shall meet the definition of affordable 
housing in Annex B of TAN 2 or any future guidance that replaces it. The scheme 
shall include:
i) the arrangements for the transfer of the affordable housing to an affordable 
housing provider or the management of the affordable housing;
ii) the arrangements to ensure that such provision is affordable for both first and 
subsequent occupiers of the affordable housing; and



iii) the occupancy criteria to be used for determining the identity of occupiers of the 
affordable housing and the means by which such occupancy criteria shall be 
enforced.

5. The affordable dwelling shall have a maximum gross floor area of 130 square 
metres (measured internally and including garages where designed as an integral 
part of the dwelling) and notwithstanding the provisions of schedule 2, part 1, 
classes A, B, C and  E of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended for Wales) (or any order revoking and re-
enacting that order with or without modification), the affordable dwelling shall not be 
subject to extensions, roof alterations and buildings other than those expressly 
authorised by the reserved matters approval.

6. Upon the submission of the reserved matters referred to in conditions 1 and 2 
above, plans detailing cross sections of the application site and finish floor levels of 
the dwelling provided must be submitted to the Local Planning Authority. The 
scheme must be implemented as approved.

7. An investigation and risk assessment, in addition to any assessment provided with 
the planning application, must be completed in accordance with a scheme to 
assess the nature and extent of any contamination on the site, whether or not it 
originates on the site. The contents of the scheme are subject to the approval in 
writing of the Local Planning Authority. The investigation and risk assessment must 
be undertaken by competent persons (a contaminated land specialist with proven 
experience within the contaminated land industry) and a written report of the 
findings must be produced. The written report is subject to the approval in writing of 
the Local Planning Authority. The report of the findings must include: 
(i) a survey of the extent, scale and nature of contamination; 
(ii) an assessment of the potential risks to: 
• human health, 
• property (existing or proposed) including buildings, crops, livestock, pets, 
woodland and service lines and pipes, 
• adjoining land, 
• groundwaters and surface waters, 
• ecological systems, 
• archaeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). This 
must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’ and the 
WLGA document ‘Development of land affected by contamination: a guide for 
developers’ 2012 .
Item (iii) above should not be submitted until written approval has been obtained 
from the Local Planning Authority for items (i) & (ii). 

8. A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and other 
property and the natural and historical environment must be prepared, and is 
subject to the approval in writing of the Local Planning Authority. The scheme must 
include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that the site will not qualify as contaminated land under Part 
2A of the Environmental Protection Act 1990, The Contaminated Land (Wales) 
Regulations 2001 in relation to the intended use of the land after remediation. The 
detailed remediation scheme should not be submitted until written approval for 
Condition 9 has been received from the Local Planning Authority. 

9. The approved remediation scheme must be carried out in accordance with its terms 
prior to the commencement of development other than that required to carry out 



remediation, unless otherwise agreed in writing by the Local Planning Authority. 
The Local Planning Authority must be given two weeks written notification of 
commencement of the remediation scheme works. 
Following completion of measures identified in the approved remediation scheme, a 
verification report (referred to in PPS23 as a validation report) that demonstrates 
the effectiveness of the remediation carried out must be produced, and is subject to 
the approval in writing of the Local Planning Authority. The verification report 
contents must be agreed with the Local Planning Authority before commencement 
of the remediation scheme. 

10. In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken in accordance with the requirements of condition 7, and where 
remediation is necessary a remediation scheme must be prepared in accordance 
with the requirements of condition 8, which is subject to the approval in writing of 
the Local Planning Authority. 
Following completion of measures identified in the approved remediation scheme a 
verification report must be prepared, which is subject to the approval in writing of 
the Local Planning Authority in accordance with condition 9. 

11.A monitoring and maintenance scheme to include monitoring the long-term 
effectiveness of the proposed remediation over a period of duration to be agreed in 
writing with the Local Planning Authority and the provision of reports on the same 
must be prepared, both of which are subject to the approval in writing of the Local 
Planning Authority. 
Within six months following the completion of the measures identified in that 
scheme and the achievement of the remediation objectives, reports that 
demonstrate the effectiveness of the monitoring and maintenance carried out must 
be produced, and submitted to the Local Planning Authority. 
This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'. 

12.All construction works and ancillary operations which are audible at the site 
boundary shall be carried out only between the following hours: 0800 -1800 hrs 
Monday to Friday, 0800 – 1300 hrs on Saturdays and at no time on Sundays and 
Bank Holidays. Deliveries to and the removal of plant, equipment, machinery and 
waste from the site must also only take place within the permitted hours detailed 
above over the construction phase of development.

13.Prior to the occupation of the dwelling, provision shall be made within the curtilage 
of the site for the parking of not less than one car per bedroom excluding any 
garage space provided. The parking areas shall be retained for their designated use 
in perpetuity.

Reasons

1. To enable the Local Planning Authority to exercise proper control over the 
development in accordance with Section 92 of the Town and Country Planning Act 
1990.

2. Required to be imposed by Section 92 of the Town and Country Planning Act 1990.
3. Required to be imposed by Section 92 of the Town and Country Planning Act 1990.
4. In order to ensure the provision of affordable housing in accordance with policies 

HP9 and HP10 of the Powys Unitary Development Plan (2010), Technical Advice 
Note 2 – Planning and Affordable Housing (2006) and Planning Policy Wales 
(2016).



5. In order to ensure the provision of affordable housing in accordance with policies 
HP9 and HP10 of the Powys Unitary Development Plan (2010), Technical Advice 
Note 2 – Planning and Affordable Housing (2006) and Planning Policy Wales 
(2016).

6. To safeguard the character and appearance of the area in accordance with policy 
ENV2 of the Powys Unitary Development Plan.

7. To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
in accordance with policy DC15 of the Powys Unitary Development Plan.

8. To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
in accordance with policy DC15 of the Powys Unitary Development Plan.

9. To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
in accordance with policy DC15 of the Powys Unitary Development Plan.

10.To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
in accordance with policy DC15 of the Powys Unitary Development Plan.

11.To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors 
in accordance with policy DC15 of the Powys Unitary Development Plan.

12. In the interests of amenity in accordance with policy GP1 of the Powys Unitary 
Development Plan (2010).

13. In the interests of highway safety and in accordance with the provisions of Powys 
UDP policies GP1 and GP4.

Informative Notes

A Building regulations application may be required for this development, please contact 
Building Regulations on 01874 612290.

Birds - Wildlife and Countryside Act 1981 (as amended)

All nesting birds, their nests, eggs and young are protected by law and it is an offence to:
 Intentionally kill, injure or take any wild bird 
 Intentionally take, damage or destroy the nest of any wild bird whilst it is in use or 

being built 
 Intentionally take or destroy the egg of any wild bird
 Intentionally (or recklessly in England and Wales) disturb any wild bird listed on 

Schedule1 while it is nest building, or at a nest containing eggs or young, or disturb 
the dependent young of such a bird.



The maximum penalty that can be imposed - in respect of a single bird, nest or egg - is a 
fine of up to 5,000 pounds, six months imprisonment or both.

The applicant is therefore reminded that it is an offence under the Wildlife and Countryside 
Act 1981 (as amended) to remove or work on any hedge, tree or building where that work 
involves the taking, damaging or destruction of any nest of any wild bird while the nest is in 
use or being built, (usually between late February and late August or late September in the 
case of swifts, swallows or house martins). If a nest is discovered while work is being 
undertaken, all work must stop and advice sought from Natural Resources Wales and the 
Council's Ecologist.

Bats - Wildlife & Countryside Act 1981 (as amended) and The Conservation of Habitats 
and Species Regulations 2010 (as amended)

It is an offence for any person to:
 Intentionally kill, injure or take any bats.
 Intentionally or recklessly damage, destroy or obstruct access to any place that a 

bat uses for shelter or protection. This is taken to mean all bat roosts whether bats 
are present or not.

Under the Habitats Regulations it is an offence to:
 Damage or destroy a breeding site or resting place of any bat. This is an absolute 

offence - in other words, intent or recklessness does not have to be proved.

The applicant is therefore reminded that it is an offence under the Wildlife and Countryside 
Act 1981 (as amended) and The Conservation of Habitats and Species Regulations 2010 
(as amended)  that works to trees or  buildings where that work involves the disturbance of 
a bat is an offence if a licence has not been obtained from Natural Resources Wales. If a 
bat is discovered while work is being undertaken, all work must stop and advice sought 
from Natural Resources Wales and the Council's Ecologist. You can also call the National 
Bat helpline on 0845 1300 228 or email enquiries@bats.org.uk.

The date on which this permission is granted is 21/06/2017.

Sue Bolter     
Pennaeth Adfywio, Eiddo a Chomisiynu /
Head of Regeneration, Property & Commissioning

mailto:enquiries@bats.org.uk


NOTES

1. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or approval subject to 
conditions, he/she may appeal to the National Assembly in accordance with Section 78 of the 
Town and Country Planning Act 1990.  If the application is for householder development or minor 
commercial development you have 3 months to appeal, for any other applications or appeals 
against conditions you have 6 months to appeal.   Appeals must be made on a form obtainable 
from the Planning Inspectorate, Cathays Park, Cardiff CF10 3NQ. The National Assembly has 
power to allow a longer period for the giving of a notice of appeal but will not normally be prepared 
to exercise this power unless there are special circumstances which excuse the delay in giving 
notice of appeal. The National Assembly is not required to entertain an appeal if it appears that 
permission for the proposed development could not have been granted by the local planning 
authority, or could not have been so granted otherwise than subject to the conditions imposed by 
them, having regard to the statutory requirements, to the provisions of the development order, and 
to any direction given under the order. It does not in practice refuse to entertain appeals solely 
because the decision of the local planning authority was based on a direction given by it.

2. If permission to develop land is refused or granted subject to conditions, whether by the 
local planning authority or by the National Assembly, and the owner of the land claims that the land 
has become incapable of reasonably beneficial use in its existing state and cannot be rendered 
capable of reasonably beneficial use by the carrying out of any development which has been or 
would be permitted, he may serve on the Council in which the land is situated, a purchase notice 
requiring that Council to purchase his interest in the land in accordance with the provisions of  Part 
VI of the Town and Country Planning Act 1990.

3. In certain circumstances, a claim may be made against the local planning authority for 
compensation, where permission is refused or granted subject to conditions by the National 
Assembly on appeal or on a reference of the application to it. The circumstances in which such 
compensation is payable are set out in Section 114 of the Town and Country Planning Act 1990.

4. Failure to adhere to the details of the approved proposals for development contained in this 
application or to comply with any conditions or limitations subject to which this permission was 
granted will constitute a breach of planning control which may result in the local planning authority 
serving an enforcement notice requiring the breach to be remedied under Section 172 of the Town 
and Country Planning Act 1990. 



P/2017/0383
IMPORTANT – Please read carefully the notes below

Failure to comply could make the development hereby permitted 
unauthorised.

1. This consent is granted in strict accordance with the approved plans:

a) ANY VARIATION from the approved plans after commencement of the development, 
irrelevant as to the degree of variation, will be constituted as unauthorised 
development and may be liable to enforcement action.

b) You or your agent or any other person responsible for implementing this permission 
should inform the Case Officer immediately of any proposed variation from the 
approved plans and you or they will be informed as to the best method to resolve the 
matter.

2. This consent is granted subject to conditions and it is the owner and the person 
responsible for the implementation of the development who will be fully responsible 
for their compliance throughout the development and beyond:

a) If there is a condition that requires work to be carried out or matters to be approved 
prior to the commencement of the development this is called a “condition precedent”.

b) If a “condition precedent” is not complied with, the whole of the development will be 
unauthorised, you may be liable to enforcement action

c) In addition if a condition precedent is breached, the development is unauthorised and 
the only way to rectify the breach is the submission of a new application.

d) If any other type of condition is breached then you will be liable to a Breach of 
Condition Notice.

 


