
 
 

 
Town and Country Planning Act 1990 

 
Town and Country Planning (Development Management Procedure) 

(Wales) Order 2012 (as amended) 
 

Application P/2018/0634 relating to RESERVED MATTERS 
 

Gwynfor Humphreys Chartered Surveyor 
1 Church Street 
Welshpool 
Powys SY21 7LH  
 
Applicant: Ms Katy Harris Llanidloes Road, Newtown 
 
In pursuance of its powers under the above-mentioned Act and Order Powys County 
Council (hereinafter called "the Council") as local planning authority hereby gives you 
notice that the RESERVED MATTERS are APPROVED for the following development, 
namely:- 
 

Application for reserved matters following the approval of P/2016/0937 for the 
erection of an affordable dwelling Plot 2 Land at Brynllywarch Garden, Kerry, 

Newtown 
 
In accordance with the application and plan submitted to the Council on 20/06/2018 
subject to the conditions specified hereunder:- 
 
1. The development hereby granted approval of reserved matters shall be begun 

before the expiration of two years from the date of this approval, or before the 
expiration of five years from the date of the outline planning permission whichever is 
the longer. 
 

2. The development shall be carried out strictly in accordance with the plans stamped 
as received on 12th June 2018 (drawing no's: 3525.01, 3525.02, 3525.03) and 
amended plans received 11th July 2018 (drawing no's: location plan, 3525.05). 

 
3. The Hedgerow Planting Scheme produced detailed and illustrated in architectural 

plan no. 3525.04 produced by Gwynfor Humphreys & Co dated the June 2018 shall 
be adhered to and implemented in full and maintained thereafter. 
 

4. Prior to commencement of development a Hedgerow Translocation Plan shall be 
submitted to the Local Planning Authority and implemented as approved and 
maintained thereafter. 
 

5. No external lighting shall be installed unless a detailed external lighting design 
scheme has been submitted to and approved in writing by the Local Planning 
Authority. The external lighting scheme shall identify measures to avoid impacts on 
nocturnal wildlife.  The development shall be carried out in accordance with the 
approved details. 



 
Reasons:- 
 
1. Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
 
2. To ensure adherence to the plans stamped as approved in the interests of clarity 

and a satisfactory development. 
 

3. To comply with Powys County Council's LDP policies DM2, DM4 and DM13 in 
relation to The Natural Environment and to meet the requirements of TAN 5: Nature 
Conservation and Planning, Welsh government strategies, and Part 1 Section 6 of 
the Environment (Wales) Act. 
 

4. To comply with Powys County Council's LDP policies DM2 in relation to The Natural 
Environment and to meet the requirements of TAN 5: Nature Conservation and 
Planning, Welsh government strategies, and Part 1 Section 6 of the Environment 
(Wales) Act. 
 

5. To comply with Powys County Council's LDP Policies DM2 in relation to The 
Natural Environment and to meet the requirements of Planning Policy Wales 
(Edition 9, November 2016), TAN 5: Nature Conservation and Planning and Part 1 
Section 6 of the Environment (Wales) Act 2016. 

 
Notes 
 
Birds - Wildlife and Countryside Act 1981 (as amended) 
 
All nesting birds, their nests, eggs and young are protected by law and it is an offence to: 
 

 intentionally kill, injure or take any wild bird  

 intentionally take, damage or destroy the nest of any wild bird whilst it is in use or 
being built  

 intentionally take or destroy the egg of any wild bird 

 intentionally (or recklessly in England and Wales) disturb any wild bird listed on 
Schedule1 while it is nest building, or at a nest containing eggs or young, or disturb 
the dependent young of such a bird.   
 

The maximum penalty that can be imposed - in respect of a single bird, nest or egg - is a 
fine of up to 5,000 pounds, six months imprisonment or both.  
 
The applicant is therefore reminded that it is an offence under the Wildlife and Countryside 
Act 1981 (as amended) to remove or work on any hedge, tree or building where that work 
involves the taking, damaging or destruction of any nest of any wild bird while the nest is in 
use or being built, (usually between late February and late August or late September in the 
case of swifts, swallows or house martins). If a nest is discovered while work is being 
undertaken, all work must stop and advice sought from Natural Resources Wales and the 
Council's Ecologist. 
 
The date on which this permission is granted is 15/08/2018. 



 
 

Ken Yorston 
Interim Head of Property, Planning and Public Protection 
Pennaeth Dros Dro – Eiddo, Cynllunio a Gwarchod y Cyhoedd 
 
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg/Correspondence welcomed in Welsh and English 



NOTES 
1. If the applicant is aggrieved by the decision of the local planning authority to refuse 
permission or approval for the proposed development, or to grant permission or approval 
subject to conditions, he/she may appeal to the National Assembly in accordance with 
Section 78 of the Town and Country Planning Act 1990. If the application is for householder 

development or minor commercial development you have 3 months to appeal, for any other 

applications or appeals against conditions you have 6 months to appeal.   Appeals must be 
made on a form obtainable from the Planning Inspectorate, Cathays Park, Cardiff CF10 
3NQ. The National assembly has power to allow a longer period for the giving of a notice 
of appeal but  will not normally be prepared to exercise this power unless there are special 
circumstances which excuse the delay in giving notice of appeal. The National Assembly is 
not required to entertain an appeal if it appears that permission for the proposed 
development could not have been granted by the local planning authority, or could not 
have been so granted otherwise than subject to the conditions imposed by them, having 
regard to the statutory requirements, to the provisions of the development order, and to 
any direction given under the order. It does not in practice refuse to entertain appeals 
solely because the decision of the local planning authority was based on a direction given 
by it. 
2. If permission to develop land is refused or granted subject to conditions, whether by 
the local planning authority or by the National Assembly, and the owner of the land claims 
that the land has become incapable of reasonably beneficial use in its existing state and 
cannot be rendered capable of reasonably beneficial use by the carrying out of any 
development which has been or would be permitted, he may serve on the Council in which 
the land is situated, a purchase notice requiring that Council to purchase his interest in the 
land in accordance with the provisions of  Part VI of the Town and Country Planning Act 
1990. 
3. In certain circumstances, a claim may be made against the local planning authority 
for compensation, where permission is refused or granted subject to conditions by the 
National Assembly on appeal or on a reference of the application to it. The circumstances 
in which such compensation is payable are set out in Section 114 of the Town and Country 
Planning Act 1990. 
4. Failure to adhere to the details of the approved proposals for development 
contained in this application or to comply with any conditions or limitations subject to which 
this permission was granted will constitute a breach of planning control which may result in 
the local planning authority serving an enforcement notice requiring the breach to be 
remedied under Section 172 of the Town and Country Planning Act 1990.  
 



P/2018/0634 

IMPORTANT – Please read carefully the notes below 
 
Failure to comply could make the development hereby permitted 
unauthorised. 
 

1) This consent is granted in strict accordance with the approved plans: 
 
a) ANY VARIATION from the approved plans after commencement of the 

development, irrelevant as to the degree of variation, will be constituted 
as unauthorised development and may be liable to enforcement action. 

b) You or your agent or any other person responsible for implementing 
this permission should inform the Case Officer immediately of any 
proposed variation from the approved plans and you or they will be 
informed as to the best method to resolve the matter. 

 
2) This consent is granted subject to conditions and it is the owner and 

the person responsible for the implementation of the development who 
will be fully responsible for their compliance throughout the 
development and beyond: 

 
a) If there is a condition that requires work to be carried out or matters to 

be approved prior to the commencement of the development this is 
called a “condition precedent”. 

b) If a “condition precedent” is not complied with, the whole of the 
development will be unauthorised, you may be liable to enforcement 
action 

c) In addition if a condition precedent is breached, the development is 
unauthorised and the only way to rectify the breach is the submission 
of a new application. 

d) If any other type of condition is breached then you will be liable to a 
Breach of Condition Notice. 

  

 

 

 


