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1 INTRODUCTION

1.1 An application for a certificate of lawfulness was refused in June 2022 under reference

22/00763/LDEU.  The reasons were that a 10 year period of use had not been

demonstrated.

1.2 The buildings were built between January 2013 and February 2014, and were brought into

use by August 2014.  There is no dispute of these dates.  Therefore the Council accepts

that the buildings are immune from enforcement.

1.3 Therefore the buildings are lawful and will remain.  However the use of the buildings has

only been taking place for 8 years, and are not lawful.

1.4 This application seeks to resolve this oddity of the planning system, which otherwise results

in lawful buildings having no lawful use.  The application follows correspondence with the

Council’s planning and enforcement team.

1.5 This Supporting Statement:

(i) describes the building and uses in section 2;

(ii) sets out the lawful status of the buildings in section 3;

(iii) sets out the relevant planning policy and considerations in section 4;

(iv) assess the proposals in section 5;

(v) ending with conclusions in section 6.

1.6 The correspondence that preceded this application is in Appendix KCC1.
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2 THE DEVELOPMENT

The Buildings

2.1 The building are shown on the Google Earth image below.  North Sydmonton House is also

identified.

Insert 1: The Application Building

2.2 The buildings are shown externally in the following photographs. They comprise three

interlinked buildings with a connecting roof.

Photo 1: Viewed from the North

North Sydmonton
House

Application
building
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Photo 2: From the West

Photo 3: From the South

Photo 4: From the East
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The Uses

2.3 The building is used as follows.

Insert 2: The Uses Identified

2.4 The domestic and cookery school is shown in the following photographs.

Photos 5 – 10: The Party Barn and Cookery Area

Workshop
with flat over

GaragingCookery
school store

Toilets

Domestic and
cookery school
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2.5 The workshop is shown below, with attached boiler room and store, and the ground floor

toilets.

Photos 11 - 14: The Workshop and Toilets
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2.6 The flat is accessed via a staircase from the door, as shown below.

Photos 15: Door to Flat

2.7 The flat is shown below.

Photos 16 - 21 The Flat

Door to flat
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2.8 The garages and cookery store area are shown below.

Photos 22 and 23: Garages and Cookery Store

2.9 The flat is lived in by a housekeeper.

2.10 The workshop and toilets are used for those purposes.

2.11 The store for the cookery school use is only used as a store for that use.  The garages store

cars.

2.12 The main building is used for domestic uses, such as dinners and parties.  It is also used

for cookery school and other meetings.
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3 LAWFUL STATUS OF THE BUILDING

3.1 The buildings were permitted for equestrian purposes in 2012, and replaced two more-

substantial poultry sheds.  The original buildings and the original planning consent, showing

that the building accorded with the design, is set out in Appendix KCC2.

3.2 In application 22/00763/LDUE the case officer concluded as follows, in respect of the

lawfulness of the built form of the buildings.  The officer report is set out in Appendix KCC3:

“The evidence provided by the architect and the statutory declaration confirming

the building work commenced in January 2013 with the main construction phase

being completed by February 2014. The aerial photographs, as described above,

confirm the built form was present on-site in 2017, in what appears to be a

completed state. The surrounding land around the site appears undisturbed in the

2017 aerial photograph, with the gravel parking and landscaping in place. The

photographs suggest that all construction works were completed before 2017 as

the site appears to match that currently experience onsite.

The Local Planning Authority has no evidence itself, nor any from others, to

contradict or otherwise make the applicant’s version of events less than probable,

and the evidence and information provided are considered to be sufficiently precise

and unambiguous as to justify that the buildings were constructed and completed

4 years prior to the submission of the application. As such, if all other matters had

been acceptable, a certificate relating to the built form and their immunity from

enforcement action could be issued”.

3.3 The lawful status of the buildings has therefore been considered and accepted.

3.4 It was concluded that “evidence has been provided to confirm that the built form is

immune from enforcement action”.

3.5 The Certificate was refused because the use had not taken place for a continuous period

of 10 years.

3.6 As set out in the exchange of correspondence in Appendix KCC1, the judge in the Welwyn

Hatfield case stated:

“The building attracts a four year period for enforcement under subsection (1), while

its use attracts, at any rate in theory, a ten year period for enforcement under

subsection (3). I say in theory because there is a potential answer to this apparent
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anomaly, one which would apply as much to a dwelling house as to any other

building. It is that, once a planning authority has allowed the four year period for

enforcement against the building to pass, principles of fairness and good

governance could, in appropriate circumstances, preclude it from subsequently

taking enforcement steps to render the building useless

3.7 Without consent for the uses, the buildings have no lawful use.  Therefore this application

seeks consent for the uses that have been carried out for the last 8 years.
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4 PLANNING POLICY OF RELEVANCE

4.1 The application relates to an unusual situation, where an ongoing use needs to be

regularised.  The buildings are immune from enforcement.  Therefore the polices

considered are those relating to the change of use of a building.

National Policy

4.2 Under the heading “supporting a prosperous rural economy”, paragraph 84 of the National

Planning Policy Framework (July 2021) sets out that “Planning policies and decisions

should enable:

a) the sustainable growth and expansion of all types of business in rural areas,

both through conversion of existing buildings and well-designed new

buildings”.

4.3 Paragraph 80 sets out that residential development in the countryside should be avoided

unless these result from special circumstances including where “the development would

re-use redundant or disused buildings and enhance its immediate setting”.

Local Policy

4.4 The West Berkshire Core Strategy (2006-2026) was adopted in 2012.  Policy CS10 “Rural

Economy” encourages proposals to diversify the rural economy.
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5 ASSESSMENT

Relevant Considerations

5.1 The buildings are immune from enforcement, as confirmed above.  The assessment is

therefore restricted to those considerations relevant to the use of the building.

In-Principle

5.2 Planning policy in the NPPF (2021) requires planning decisions to enable the sustainable

growth and expansion of business in rural areas through conversion of existing buildings.

Policy supports the creation of homes from the re-use of existing buildings.

5.3 In principle the use of the building accords with planning policy.  The alternative is an

otherwise unused building.

Details

5.4 There are no landscape or biodiversity, flooding or other considerations relevant to this

application because the buildings are lawful and the use is ongoing.

5.5 Therefore the factors that fall to be considered are relatively limited:

• traffic generation and safety;

• noise and amenity of neighbours;

• economic and employment.

5.6 Traffic. The cookery school is used about 8 times per month.  Each involves teaching 8-

10 people.  Most arrive by car, and as can be seen below there is parking for this number

of visitors.

Photo 24: Parking Available
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5.7 The entrance has a wide splay, as shown below.

Photo 25:  Entrance Splay

5.8 The entrance falls within a 40mph zone.  Visibility from a 2.4m setback is good to the north,

but below standard to the south.  The reason for the limited visibility relates to the curve of

the road. Traffic coming around this corner will be travelling slower than 40mph.

Photos 26 and 27:  Visibility from 2.4m setback

North South

5.9 There have been no incidents of which we are aware of from the use of the entrance over

the last 8 years.

5.10 Noise and Amenity. So far as we are aware, there has not been any complaint as a result

of noise or disturbance from the cookery school, which operates periodically and in the

daytime only.

5.11 Employment and Economic Benefits. The cookery school operates as a Trust.  On

cookery days part-time staff are employed.  There is an economic and employment benefit

for the economy, therefore.
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Conclusions

5.12 The proposals accord with the planning policy.

5.13 There are no site-specific reasons to resist development.
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APPENDIX KCC1

Correspondence July 2022
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APPENDIX KCC2

Permitted Development
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THE PERMITTED DEVELOPMENT

Original Buildings

Originally there were two large poultry sheds on the site, as shown below.

Insert 1: The Original Poultry Sheds

Planning Consent

Planning consent was granted in January 2012 to “demolish existing redundant chicken farm

buildings and erect stable block, a feed/hay barn, tack room and machinery shed with

ancillary staff facilities above with use of land for equestrian purposes including pony

breeding”.

The planning consent is set out in Attachment 1.  Key plans are reproduced in Attachment

2.

Some of the elevations are compared to the “as built” elevations below.  It can be seen that,

externally, the building was built very closely to the approved design.
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Insert 2 and Photo 1: West Elevation

Please note that the proximity of the building on the right to the photographer makes the perspective

misleading

Insert 3 and Photo 2: East Elevation
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Insert 4 and Photo 3: South Elevation

Insert 5 and Photo 4: North Elevation
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Permitted Use

As shown on the permitted Ground Floor and First Floor plans, the permitted uses were as follows

(screenshot from one of the plans then annotated for reference).

Insert 6: Ground Floor Permitted Uses

The first floor uses were permitted as shown below, with condition 12 of the planning consent

confirming that there was to be no subdivision or separate use of the first floor.

Insert 7: First Floor Permitted Uses

Machinery Store Tack Feed

Hay

Stables

Foaling
WC

Ancillary to the
domestic

equestrian use

“Feedstore
barn”
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Attachment 1

BDB/75212 Planning Consent
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Attachment 2

Key Plans
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APPENDIX KCC3

Officer Report – 22/00763/LDEU
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