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1 INTRODUCTION

1.1 Bow Brook Farm extends to approximately 9.9ha of grassland. The site was originally

agricultural land until permission was granted in 2012 for the change of use of land from

agriculture to mixed agriculture and equestrian uses.  Permission was also granted for the

erection of an American barn for stabling under planning ref. BDB/76293.

1.2 Three years after the building work was complete, due to a change in personal

circumstances the Applicant converted part of the stable block into a dwellinghouse and

moved in.  This has been her main residence for the past seven years.

Photograph 1. Bow Brook Farm

1.3 This report:

(i) describes the site and the development which is the subject of this application in

Section 2;

(ii) sets out the relevant legislation and guidance in Section 3;

(iii) provides commentary on the evidence and the submission in Section 4; and

(iv) sets out the conclusion in Section 5.

1.4 The change of use of a building to use as a single dwellinghouse becomes immune from

enforcement after 4 years.  This document shows that this dwelling is now immune from

enforcement.
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2 THE SITE AND DEVELOPMENT

2.1 The dwelling that is the subject of this application, is located at Bow Brook Farm. Access is

taken from Vyne Road. The dwelling is situated to the south of the holding within an existing

stable block.  The application building is outlined in red below.

Insert 1. Google Earth showing access to the dwelling (boundary approx.)

2.2 Permission was granted for the stable block in 2012 and later built in 2013.  The stable

block was originally built as per the plans below and was used for equestrian purposes.

Insert 2. Initial Layout of the Stable Block (Floorplan approx.)

2.3 During 2015 the Applicant’s marriage was in difficulties.  She occasionally stayed in a

touring caravan when she did not want to be at her home.  At the time she lived in Mortimer.
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2.4 In December 2015, the Applicant received a letter from Ms Tara Lang (see Appendix

KCC1), a Compliance and Enforcement Officer from Basingstoke and Deane Council with

the following alleged breaches:

(i) conversion of barn to dwelling without planning permission;

(ii) erection of horse walker without planning permission;

(iii) material change of use of land to residential including stationing of a caravan without

planning permission;

(iv) breach of condition 10 of application BDB/76293 (materials)

2.5 In January 2016 Ms Lang carried out a site visit.  The Applicant allowed Ms Lang to look at

all areas of the site that she requested and allowed access to any buildings Ms Lang wished

to look in. Ms Lang inspected the stable block but raised no concerns. Retrospective

planning applications were made for the horse walker and to deal with the breach of

condition.

2.6 Ms Lang concluded that the caravan was not being lived in and it was being used in

association with the equestrian uses on site (used for storing show items).  She raised no

other matters.  This was the last time the Council contacted the Applicant or carried out a

site visit and no enforcement action was taken.

2.7 It was becoming apparent to the Applicant that she needed to move out of the marital home.

She also needed to be close to the site for the welfare of the horses.  In February 2016 the

Applicant started to make alterations to the stable block at Bow Brook Farm.

2.8 By October 2016 part of the building had been converted to a dwelling and had been fitted

with a kitchen area, and all the electrics had been carried out.

2.9 The dwelling, which is modest in size, comprises of an open plan kitchen/living area and

two bedrooms (one with an en-suite) and a bathroom.



5 KCC2630 SS November 23

Insert 3. Dwelling within the stable block (Floorplan approx.)

2.10 The Applicant stayed here periodically during the conversion as her marital circumstances

deteriorated.  Eventually she moved out of the marital home.  From October 2016 this has

been the Applicant’s sole residence with no periods of vacancy.  The Applicant has lived

there alone with periods where her children have also resided in the dwelling.

Photographs 2-5. Inside the dwelling (2023 Photographs)

2.11 All of the works to bring about this change of use to a dwelling were contained within the

existing stable block building. The remainder of the stable block is still in equestrian use.
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Photographs 6-7. Inside the stable block (2023 Photographs)

2.12 Therefore this was a change of use to residential.  The dwelling is a self-contained single

dwelling.  The breach took place on a permanent basis in October 2016.

Tackroom Wall to
bathroom

Wall to
bedroom
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3 RELEVANT CONISDERATIONS

Town and Country Planning Act 1990

3.1 Section 171B of the Town and Country Planning Act 1990 (TCPA) sets out the time limits

after which no enforcement action may be taken.

3.2 Subsection 1 of the TCPA 1990 sets out that “where there has been a breach of planning

control consisting in the carrying out without planning permission of building,

engineering, mining or other operations, in, on, over or under land, no enforcement

action may be taken after the end of the period of four years beginning with the date

on which the operations were substantially completed”.

3.3 Within Subsection 2 it states that “where there has been a breach of planning control

consisting in the change of use of any building to use as a single dwellinghouse, no

enforcement action may be taken after the end of the period of four years beginning

with the date of the breach”.

3.4 Subsection 3 then sets out that “in the case of any other breach of planning control, no

enforcement action may be taken after the end of the period of ten years beginning

with the date of the breach”.

Planning Practice Guidance

3.5 Paragraph 005 of the Planning Practice Guidance Suite (Section 17 “Lawful Development

Certificates”) states that an application needs to describe precisely what is being applied

for, and the land to which the application relates.

3.6 Paragraph 6 explains that the Applicant is responsible for providing sufficient information to

support an application. It goes on to set out that “in the case of applications for existing

use, if a local planning authority has no evidence itself, nor any from others, to

contradict or otherwise make the applicant’s version of events less than probable,

there is no good reason to refuse the application, provided that the applicant’s
evidence alone is sufficiently precises and unambiguous to justify the grant of a

certificate of the balance of probability”.

3.7 The test is therefore “the balance of probability”.
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4 EVIDENCE AND SUBMISSIONS

4.1 The evidence needs to show that, on the balance of probability, the use of the building is

lawful.

4.2 This section therefore sets out:

(i) evidence of the building’s original use;

(ii) evidence of the change of use to a single dwellinghouse;

(iii) evidence of that use continuing;

(iv) evidence that there have been no intervening uses or concealment.

The Building’s Original Use

4.3 The building was permitted in 2013 as a stable.  The following aerial photograph dates from

25th March 2017.  On Google Earth the previous year available, 2010, does not show the

building.  The photograph below establishes that the building has been in place more than

4 years.

Insert 4. Aerial Image 25/3/17

4.4 The Applicant’s Statutory Declaration (Appendix KCC2) confirms that the building was

used as stables from completion until, for the part the subject of this application, she

changed the use to a dwellinghouse.

4.5 The rest of the building was in equestrian use in 2016, based on the Enforcement Officer’s

closing of the investigation file (see 2.4 to 2.6 above).
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4.6 The building was built more than 4 years ago and was originally used for its permitted

purpose.

Change of Use

4.7 The Applicant changed the use in October 2016 when she moved in fully.  The planning

breach was completed when she moved into the dwellinghouse.

4.8 The building is a single dwellinghouse, with all the facilities required for independent living

(living room, bedroom, kitchen, bathroom).

4.9 The change of use is confirmed in the following evidence:

(i) Statutory Declaration of the Applicant, Appendix KCC2;

(ii) Statements of Truth from liveries and the Applicants ex-partner, Appendix KCC3.

4.10 The Statements of Truth in Appendix KCC3 are as follows:

(i) Chris Fitton, the Applicant’s ex-husband, confirming she moved to the building in

October 2016;

(ii) Michaela Kneller who has kept her horse there since January 2017;

(iii) Andrea Donelan who knows the property since before the Applicant moved in;

(iv) Lucy Greenwood who has been keeping horses and visiting since March 2018;

(v) Jilly Greenwood who has known the site since March 2018;

(vi) Mark Douglas who was the project manager who oversaw the conversion in 2016, and

has visited since;

(vii) Rachel Harwood who has kept horses or visited since before the Applicant moved in.

4.11 Tony Kernon visited the holding in September 2018, in connection with a possible

application for an essential workers dwelling.  As part of that visit, he identified that there

was a substantial part of the stables that could not be seen from within the stables.  The

Applicant therefore showed him her dwelling.  The following view looks towards the dwelling

from within the stables.
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Photograph 8. Photo 4th September 2018

4.12 The following photo shows the same view in 2023.  It can be seen that the position in 2018

was the same as it is in 2023.

Photograph 9. View 3rd May 2023

4.13 He confirms that the building was being lived in in September 2018, which is more than 4

years ago.  He provides a statement at Appendix KCC4.

4.14 The above evidence is supplemented by the following:

(i) electrical connection installation in January 2016, see Appendix KCC5;

(ii) invoice for delivery of porcelain tiles in June 2016, Appendix KCC6;
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(iii) invoice for carpeting to Bow Brook Farm of September 2016, Appendix KCC7;

(iv) letter confirming installation of bathroom and heating system dated 13th June 2016,

Appendix KCC8;

(v) letter from TV Licencing of 22nd January 2019 confirming that Mrs Fitton had paid a fee

to cover TV use for the preceding three years, see Appendix KCC9.

4.15 Collectively the evidence demonstrates that the change of use took place more than 4 years

ago.

Evidence of Use Continuing

4.16 Tony Kernon viewed inside the dwelling in 2018 and again in 2023.  That, of itself, does not

demonstrate that there has been no intervening use.

4.17 For that the Statutory Declaration of the Applicant, Appendix KCC2, provides proof.  The

dwelling is her sole residence, and it provides a single dwellinghouse use.

4.18 It is not a mixed use, with a use (for example) as a tearoom for those using the stables.  It

is, and has been since October 2016, a single dwellinghouse.

4.19 That is supplemented by Statements of Truth from 7 people who know the Applicant and

visit regularly, see Appendix KCC3.

4.20 In 2018 there was a worn path to the front door, as shown below (Tony Kernon’s

photograph). This shows a level of movement, indicative of frequent use.

Photograph 10. Path to Door 04/09/2018
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4.21 A similar view in May 2023 is shown below.  The worn path, indicating a high level of

movement, remains.

Photograph 11. Path to Door 03/05/2023

4.22 In Appendix KCC10 are aerial images from the following dates, all showing a clearly well

marked (which implies well-used) pathway:

• 9th April 2017

• 23rd June 2018

• 18th April 2020

• 30th July 2020

• 16th July 2021

4.23 The presence of cars parked nearby in the aerial photographs adds to the evidence,

although of itself is not determinative.

4.24 The 2020-2021 and later TV licence is evidenced in Appendix KCC11.

4.25 The evidence corroborates the Applicant’s statements.  They show that the use has been

continuous.  This is confirmed in the Statements of Truth in Appendix KCC3.

Concealment

4.26 The use has not been concealed.
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4.27 There are few windows on the building, but there are windows behind the shutters.  The

bedroom 1 window, which is the spare room so not often used, is shown below, with the

shutter open and closed.

Photographs 12 & 13. Spare Room Window

4.28 The gas supply is clearly not hidden, as shown in the photograph below.

Photograph 14. Gas Supply

4.29 The windows in Bedroom 1 and 2 (see Insert 2) are shown below.
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Photographs 15 & 16. Windows from the Inside

4.30 The dwelling is also not screened from the gateway, as shown below.  The main door is

fully visible.  There is no concealment.

Photograph 17. Dwelling from the Gateway

4.31 The flue from the wood burner is also visible from the gateway and closer up.

Photographs 18 & 19. Log Burner and Flue

4.32 The dwelling has not been concealed.
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5 CONCLUSIONS

5.1 A Certificate should only be given if, on the balance of probabilities, the use has taken place

for in excess of four years.

5.2 There is clear evidence that the building was built, and originally used for, the permitted use

as stables.

5.3 A change of use took place, following a breakdown of a marriage, in October 2016.  This is

evidenced by sworn statements and corroborating evidence.

5.4 The use has continued since.  It therefore took place more than four years ago, and has

continued for more than four years.  The use is immune from enforcement.

5.5 A Certificate of Lawfulness can therefore be issued.
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Appendix KCC1

2015 and 2016 Correspondence
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Appendix KCC2

Statutory Declaration of Karin

Fitton
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Appendix KCC3

Statements of Truth
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Appendix KCC4

Statement of Tony Kernon
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Appendix KCC5

Electrical Installation Certificate











37 KCC2630 SS November 23

Appendix KCC6

Sapphire Tiles Invoice (2016)
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Appendix KCC7

Carpet Trade Centre Invoice

(2016)
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Appendix KCC8

Hallmark Plumbing & Heating

(Confirmation Letter)
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Appendix KCC9

Letter from TV Licensing (2019)
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Appendix KCC10

Google Earth Images
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APPENDIX KCC10

Aerial Photos

4th September 2017

23rd June 2018
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15th April 2020

July 2020
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16th July 2021
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Appendix KCC11

TV Licence information
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