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1. INTRODUCTION 

1.1. This Planning Statement has been prepared to support an application for deletion of 

condition 3 of approval P23/01879/F for “Demolition of existing dwelling and 

incidental outbuilding. Erection of 1no. detached dwelling with associated works. 

Resubmission of P22/05016/F.” at Abbotts Way Gloucester Road dated 27th October 

2023.  

1.2. Application P23/01879/F was approved with condition 3 removing permitted 

development rights. 

1.3. This is considered unreasonable as the replacement dwelling as approved will be an 

original dwelling and then as with any other dwelling within the green belt should 

have its PD rights retained for reasonable future alterations. When the dwelling is 

built it will be an original new dwelling and thus policy PSP7 would allow 30%-50% 

enlargement well beyond PD limits. 

1.4. The summary justification case for the condition deletion is – 

• The new dwelling when built should have its normal PD rights as any other 

dwelling within the green belt. 

• The previous appeal Inspector identified that PD should not be removed 

without special justification. 

• No special justification was contained within the officer delegated report for 

approval. 

• The site and dwelling are wholly unseen from the A38, no PD works would 

be publicly visible. 

• A recent application for  a new house opposite on the A38 has not had PD 

removed. 

1.5. The application is submitted via Planning Portal ref – PP-12648837. 

1.6. The application fee is £298. 
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1.7. The application comprises – 

• Application forms 

• Certificates and declarations 

• Planning Statement (ABP December 2022) 

 

 

2. SITE LOCATION & DESCRIPTION 

2.1 The site is known as Abbots Way which is a residential property accessed off a 

driveway from the A38. 
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2.2 The site comprises a large-detached dwelling. 

 

 

  

No view of any PD 

works. 
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3. SITE HISTORY 

3.1 The key history is an approval for a replacement dwelling granted in October 2023. 

Reference P23/01879/F. 

3.2 This will construct a new original dwelling within the green belt. 

3.3 Permitted Development rights for the new dwelling were removed by condition 3. 

 

 

. 
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4. KEY ISSUES  

Is Condition 3 reasonable? 

 

4.1 A replacement dwelling in the Green Belt is acceptable within NPPF paragraph 149 

(d) and at this site is in the same use and not materially larger than the one it 

replaces. 

 

4.2 The removal of normal permitted development rights for the new dwelling house is 

fundamentally unreasonable as it should be afforded the same lawful provisions as 

any other house within the green belt. 

 

4.3 The NPPF chapter on protecting the green belt makes no mention of the need to 

remove permitted development rights. If it was a requirement then it would be 

highlighted. 

 

4.4 Similarly, on the previous appeal refusal the Inspector specifically commented on 

this matter APP/P0119/W/22/3311192 – 

 

 31. Furthermore, the new dwelling would benefit from permitted development rights 

and could therefore be extended itself. Whilst permitted development rights could 

be removed, the Planning Practice Guidance (the PPG) makes it clear that 

conditions restricting the future use of permitted development rights will 

rarely pass the test of necessity and should only be used in exceptional 

circumstances. Whilst the Green Belt location and the potential effect on the 

openness of the Green Belt could constitute a reason, it would not, in any case, 

outweigh the harm identified. 

 

4.5 The clear position of the NPPF and the previous Inspector is that the replacement 

dwelling should not have PD removed. 

 

4.6 There is no special case for the condition as the house is not visible from the A38 

and normal alterations would not be contrary to policy for the new house. 

 

4.7 In the officer delegated report  is no special case set out. Paragraph 5.18 does not 

include any justification, just that PD will be removed to protect the character and 

openness of the green belt. This is ultra vires – it is not included in NPPF to protect 

the green belt, and policies set out increases allowable for dwellings in the green 

belt. The application was solely to determine the replacement dwelling in line with 

NPPF 149(d) where PD plays no role as previously set out by the officer in previous 

refusals. 
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 “5.18 In order to protect the character and openness of Green Belt from future 

uncontrolled development, a condition should be included with any consent 

removing household Permitted Development Rights.” 

 

4.8 As the previous Inspector stated this does not pass the test of necessity as 

extensions and alterations are allowable by NPPF and policy PSP7 in the green 

belt.  

 

4.9 No special case has been set out why this house should be restricted. 

 

4.10 This is highlighted by a very recent new house granted in the green belt directly 

opposite this site, dealt with by South Gloucestershire and this new house in the 

green belt has not had PD rights removed – 

 

 

 P23/01218/F – Park Farm, Gloucester Road, Almondsbury 

 

 Demolition of existing buildings. Erection of 1 no. detached dwelling (Class C3) 

with associated works and erection 1 no. Gospel Hall (Class F1) with access, 

parking, landscaping, and associated works. Erection of erection of 1no. porch, two 

storey rear, single storey front extensions to existing dwelling to form additional 

living accommodation. 

 

 NO PD REMOVAL BY CONDITION. 

 

 

4.11 This shows a complete inconsistency of approach, with this approval a month later 

not removing PD rights, and thus shows that condition 3 at this site is wholly 

unreasonable. 

 

4.12 I have also dealt with a site in another LPA Newcastle Under Lyne where again an 

approval for a replacement house was granted without PD removed by condition. 

 

4.13 These two notices of decision have been submitted as example documents and 

details set out in Appendix A. 

 

4.14 The NPPF, Inspector, and other permissions clearly show this condition to be 

unreasonable, not necessary, and disproportionate. 

 

  

 



Abbotts Way, Almondsbury. 

 

VOC Planning Statement.  

 

ABP / 0210  7 DEC 2023 

 

5.  CONCLUSIONS 

 

 

5.1 This report has shown that condition 3 has been unreasonably attached to the 

approval for the replacement dwelling. 

 

5.2 The condition should be deleted. The justification for deletion is – 

 

 

• The new dwelling when built should have its normal PD rights as any other 

dwelling within the green belt. 

• The NPPF 149 does not include the requirement for removal of PD rights. 

• The condition fails the test of necessity. 

• The previous appeal Inspector identified that PD should not be removed without 

special justification. 

• No special justification was contained within the officer delegated report for 

approval to remove PD at this site. 

• The site and dwelling are wholly unseen from the A38, no PD works would be 

publicly visible. Also an example in Newcastle under Lyne 

• A recent application for  a new house opposite on the A38 has not had PD 

removed, showing inconsistency of approach and lack of reasonable justification. 

5.3 The permission should be re-issued with condition 3 deleted. 
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APPENDIX A  EXAMPLES 

 

South Gloucestershire  

APPROVED NEW HOUSE IN GREEN BELT NO PD REMOVED 

 

 



Abbotts Way, Almondsbury. 

 

VOC Planning Statement.  

 

ABP / 0210  9 DEC 2023 

 

Newcastle under Lyne 

Approved  13th June 2022 

Application for replacement house 20% larger approved. 

NO PD REMOVED BY CONDITION 

 


