
DATED | ol i bOI BL 2021

THEEAST RI DI NGOF YORKSHI RECOUNCI L

- ~and=—

TI NGDENE HOLI DAYPARKSLI MI TED

AGREEMENT

under Sect i on 106 of t he Town and Count r y
Pl ann i ng Act 199 0 ( as amended)

i n r espect of l and at 26 Kenwoo d, Hol l ym
i n t he East Ri di ng of Yor kshi r e

App l i cat i on Ref er ence: 20/ 03422 / LOBVAR

( DSH/ 80192)



THI S AGREEMENTi s made t he | OM day of kee i nger l 2021

BETWEEN

( 1) THEEAST RI DI NGOF YORKSHI RECOUNCI Lof Count y Hal l , Cr oss

St r ee t , Bever l ey, East Ri di ng of Yor kshi r e, HUI 7 9BA ( “ t he Counci l ’ )

( 2) TI NGDENEHOLI DAYPARKS LI MI TEDof CompanyRegi st r at i on

Number 0644 264 ( “ t he Owner / s” )

DEFI NI TI ONSANDI NTERPRETATI ON

I N t hi s Agr ee ment t he f ol l owi ng wor ds and expr ess i onsshal l have t he f ol l owi ng

meani ngs

“ t he Act ”

“ t he 200 1 Agr ee ment ”

“ t he Fi r st App l i cat i on”

“ t he Second App l i cat i on”

means t he Town and Count r y Pl ann i ng Act 199 0 as

amended

meanst he s] 06 agr ee ment bet wee n( 1) t he East Ri di ng

of Yor kshi r e Counci l ( 2) M S Godf r ey and D C
Godf r ey and ( 3) AI B Gr oup ( UK) PLC dat ed 9" Mar ch

200 1

means t he app l i cat i on f or Pl ann i ng Per mi ss i on

r ecei ved by t he Counci l and bear i ng t he r ef er ence

number 00 / 03687/ PLF or as t he same may have bee n

amendedpr i or t o t he dat e her eof

meanst he app l i cat i on f or Pl ann i ng Per mi ss i on bear i ng

t he r ef er ence 20/ 03468/ PLF or t he app l i cat i on f or

Pl ann i ng Per mi ss i on bear i ng t he r ef er ence

21/ 01744 / VAR or whi chever of t hose app l i cat i ons

such as t he cont ext may r equi r e, i ncl udi ng bot h i f

app r opr i at e



“Car avan Camp”

“Commencement of
Devel opment ”

“ t he Devel opment ”

“ t he Di r ect or ”

“Dwel l i ng”

“ t he Land”

means t he ar ea of l and edged bl ue i n t he pl an wi t hi n

t he 200 1 Agr ee ment such ar ea bei ng used as a car avan

camp

means t he car r yi ng out of a mat er i al oper at i on f or t he

commencement of t he Devel opment as def i ned i n

sect i on 56( 4) of t he Act PROVI DED THAT( f or t he

pur poses of t hi s Dee d and f or no ot her pur pose)

oper at i ons consi st i ng of si t e cl ear ance, si t e sur vey,

demol i t i on wor k, ar chaeol ogi cal i nvest i gat i ons,

i nvest i gat i ons f or t he pur pose of ass ess i ng gr ound

condi t i ons, r emedi al wor k i n r espect of any

cont ami nat i on or ot her adver se gr ound condi t i ons,

di ver si on and l ayi ng of ser vi ces, er ect i on of any

t empor ar y meansof encl osur e, t he t empor ar y di spl ay

of si t e not i ces or adver t i sement s shal l not const i t ut e

mat er i al oper at i ons and “Commence
Devel opment ” shal l be const r ued acc or di ngl y

means t he devel opment descr i bed i n t he Fi r st

App l i cat i on, Second App l i cat i on and/ or Pl ann i ng

Per mi ss i on

means t he Counci l ’ s Di r ect or of Pl ann i ng and

Economi c Regener at i on f or t he t i me bei ng or hi s

aut hor i sed nomi nee

has t he same meani ng asi n sect i on 275 of t he Housi ng

and Regener at i on Act 200 8

meanst he l and si t uat e at 26 Kenwoo d, Hol l ym, t he

subj ect of t he App l i cat i on ( and havi ng t he benef i t of

t he Pl ann i ng Per mi ss i on) and shown f or t he pur poses

of i dent i f i cat i on edged r ed on t he Pl an







of t he t ype speci f i ed i n Sect i on 106 of t he Act i n t he mann er of t hi s Agr ee ment ,

wi t h such Agr ee ment r equi r ed t o super sede t he 200 1 Agr ee ment

NOWTHI S DEEDWI TNESSESasf ol l ows: -

Thi s Agr ee ment i s made i n pur suance of t he power sset out i n Sect i on 106 of

t he Act and al l ot her power s enabl i ng and i s a pl ann i ng obl i gat i on f or t he

pur posesof Sect i on 106 of t he Act and t he Counci l i s t he Pl ann i ng Aut hor i t y by

whi ch t he pr ovi si ons of t hi s Agr ee ment shal l be enf or ceabl e

I T I S HEREBYAGREEDANDDECLAREDasf ol l ows:

2. 1 Save wher e t he cont ext ot her wi se r equi r es r ef er ences t o any par t y i n

t hi s Agr ee ment shal l i ncl ude t hei r r espect i ve succ ess or si n t i t l e but t o

t he i nt ent t hat no par t y shal l bel i abl e f or any br each of t hi s Agr ee ment

occ ur r i ng af t er t he dat e on whi ch t hey shal l have par t ed wi t h t hei r

i nt er est i n t he Land or t he par t i n r espect of whi ch such br each occ ur s

2. 2 The covenant s cont ai ned i n t hi s Agr ee ment shal l comei nt o ef f ect onl y

upont he gr ant of t he Pl ann i ng Per mi ss i on.

2. 3 Thi s Agr ee ment i s a l ocal l and char ge and shal l be r egi st er ed as such

2. 4 Not hi ng cont ai ned or i mpl i ed i n t hi s Agr ee ment shal l pr ej udi ce or af f ect

t he r i ght s power s dut i es and obl i gat i ons of t he Counci l i n t he exer ci se

of i t s f unct i ons as Local Aut hor i t y and i t s r i ght s power s dut i es and

obl i gat i ons under al l publ i c and pr i vat e st at ut es byl aws and r egul at i ons

maybeasf ul l y and ef f ect ual l y exer ci sed as i f t he Counci l wer e not a

par t y t o t hi s Agr ee ment

2. 5 I f any pr ovi si on i n t hi s Agr ee ment shal l be hel d t o be i nval i d i l l egal or

unenf or ceabl e t heval i di t y l egal i t y and enf or ceabi l i t y of t he r emai ni ng

pr ovi si ons her eof shal l not i n any way be dee med t her ebyt o beaf f ect ed

or i mpai r ed



2. 6

2. 7

2. 8

2. 9

2. 10

2. 11

Covenant s made her eunder i f made by mor e t han one per son ar e made

j oi nt l y and sever al l y

No wai ver ( whet her expr ess or i mpl i ed) by t he Counci l of any br each

or def aul t by t he Owner i n per f or mi ng or obser vi ng any of t he t er ms

and condi t i ons of t hi s Agr ee ment shal l const i t ut e a cont i nui ng wai ver

and no such wai ver shal l pr event t he Counci l f r omenf or ci ng any of t he

sai d t er ms or condi t i ons or f r omact i ng upon any subsequent br each or

def aul t i n r espect t her eof by t he Owner

The Owner shal l pay t o t he Counci l on demand t he sumof £1, 000 as a

cont r i but i on t owar ds t he Counci l ’ s l egal cost s i ncur r ed i n conn ect i on

wi t h t he pr epar at i on and compl et i on of t hi s Agr ee ment

Any Not i ce or ot her i nf or mat i on r equi r ed or aut hor i sed byt hi s

Agr ee ment t o be gi ven by any par t y maybegi ven by hand or sent by

f i r st cl ass pr e- pai d post andi f sent by post shal l be dee med t o be ser ved

t wo days af t er bei ng sent unl ess r et ur ned t o t he sender as undel i ver ed

mai l by t he Post Of f i ce

The Cont r act s ( Ri ght s of Thi r d Par t i es) Act 1999 shal l not app l y t o t hi s

Agr ee ment and unl ess speci f i cal l y pr ovi ded no per son ot her t han t he

par t i es t o t hi s Agr ee ment or t hei r succ ess or si n t i t l e shal l have any

benef i t or any r i ght t o enf or ce any t er mof t hi s Agr ee ment

Upon t he execut i on of t hi s Agr ee ment , t hose covenant s i n t he 200 1

Agr ee ment wi l l expi r e, and be r epl aced by any covenant si n t hi s

Agr ee ment

The Owner covenant s wi t h t he Counci l so as t o bi nd t he Land and each

and ever y par t t her eof

t o obser ve and per f or mt he covenant s set out i n t he Fi r st Schedul e

her et o; and



4.

( i i ) t hat f r omt he dat e of t he Commencement of Devel opment t he Land

wi l l be per manent l y subj ect t o t he r est r i ct i ons set out i n t he Thi r d

Schedul e her et o

The Counci l agr ee s t o acc ept t he Owner s covenant s set out i n t he Fi r st Schedul e

her et o and her eby covenant s wi t h t he Owner t of ul f i l t he covenant s on i t s behal f

cont ai ned i n t he Second Schedul e her et o

Any di sput e ar i si ng bet wee n t he par t i es wi t h r egar d t o t hei r r espect i ve r i ght s and

obl i gat i ons as t o any mat t er or t hi ng i n any wayar i si ng out of or conn ect ed wi t h

t hi s Agr ee ment shal l be r ef er r ed t o t he deci si on of a si ngl e ar bi t r at or t o be agr ee d

by t he par t i es or f ai l i ng agr ee ment bet wee n t hemt o be nomi nat ed by t he Pr esi dent

f or t he t i me bei ng of t he LawSoci et y and any such r ef er ence shal l be dee med t o be

a submi ss i on t o ar bi t r at i on wi t hi n t he meani ng of t he Ar bi t r at i on Act 199 6 or any

st at ut or y modi f i cat i on or r e- enact ment f or t he t i me bei ng i n f or ce

I n t he event t hat an app l i cat i on i s made pur suant t o Sect i on 73 of t he Act f or an

amendment t o t he Pl ann i ng Per mi ss i on and pl ann i ng per mi ss i on i s gr ant ed i n

r espect of t he app l i cat i on ( and t he Counci l i s sat i sf i ed t hat no r evi sed pl ann i ng

obl i gat i ons ar e r equi r ed as a r esul t of such amendment ) r ef er ences t o Pl ann i ng

Per mi ss i on i n t hi s Agr ee ment shal l be t o t he newpl ann i ng per mi ss i on gr ant ed

pur suant t o Sect i on 73 of t he Act and t hi s Agr ee ment shal l app l y t o and r emai n i n

f ul l f or ce i n r espect of t hat newpl ann i ng per mi ss i on wi t hout t he nee d f or a f ur t her

agr ee ment t o be ent er ed i nt o pur suant t o Sect i on 106 of t he Act .

I N WI TNESSwher eof t he par t i es have execut ed t hese pr esent s as a Dee d t he day and

year f i r st bef or e wr i t t en



FI RST SCHEDULE

The Owner ’ s Covenant s

Not t o per mi t t he Occ upat i on of t he Land ot her wi se t han by a per sonsol el y

or mai nl y empl oyed as a war den, or a dependant of a war den r esi di ng wi t h t he

war den, or a wi dowor wi dower of such war den, f or t he pur posesof f aci l i t at i ng

t he day t o day r unn i ng of t he Car avan Camppr i or t o t he Commencement of
Devel opment of t he Pl ann i ng Per mi ss i on of t he Second App l i cat i on

To ensur e t hat upon t he Commencement of Devel opment of t he Pl ann i ng

Per mi ss i on of t he Second App l i cat i on, t he Land i s onl y Occ upi ed f or hol i day

pur poses, as 2 hol i day bungal ows and not as a sol e or mai n r esi dence, subj ect

t o cl ause | . | above



SECONDSCHEDULE

‘ The Counci l ’ s Covenant s

None



THI RDSCHEDULE

1. 2

Rest r i ct i ons on t he Land

The Land shal l not be Occ upi ed ot her wi se t han by a per sonsol el y or mai nl y

empl oyed as a war den, or a dependant of a war denr esi di ng wi t h t he war den,

or a wi dowor wi dower of such war den, f or t he pur posesof f aci l i t at i ng t he day

t o day r unn i ng of t he Car avan Camppr i or t o t he Commencement of
Devel opment of t he Pl ann i ng Per mi ss i on of t he Second App l i cat i on

Upon Commencement of Devel opment of t he Pl ann i ng Per mi ss i on of t he

Second App l i cat i on, t he Land shal l onl y be Occupi ed f or hol i day pur poses, as 2

hol i day bungal owsand not as a sol e or mai n r esi dence, subj ect t o cl ause 1. 1

above




