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1.0 Introduction  

1.1 This Planning Statement has been prepared on behalf of Westmede Properties Ltd to 

support a prior approval determination application under Class MA, Part 3 of the 

GPDO 2015 (as amended) for the change of use of existing commercial floor space 

on part of the 1st floor of the existing building to provide 9 no. residential units.  

 

1.2 The application is accompanied by the requisite plan drawings and information 

required under Paragraph W of the GPDO 2015 (as amended), as set out below. The 

application is also accompanied by a Transport Statement and an Internal Daylight 

Adequacy Report to assist assessment of some of the specific prior approval issues.  

 

● Site layout plan (including location plan) 

● Existing floor plans  

● Proposed floor plans (ground, second and fourth floors) 

● Existing elevations  

● Proposed elevations 

● Planning Statement (Gemini Planning Services) 

● Transport Statement (Mode Transport)  

● Internal Daylight Adequacy Report (Delva Patman Redlar)  

 

1.3 Prior Approval has previously been granted under Class O of the GPDO for a change 

of use of the ground, first, second, third and fourth floors from office space to a total 

of 35 flats under application BH2021/02667. Whilst Class O was removed from the 

GPDO by the T&C Planning (General Permitted Development etc.) (England) 

Amendment) Order 2021, this Class O scheme is still implementable, subject to the 

conditions in the GPDO.  

 

1.4 Given that the definition of a building in the interpretation part of the GPDO 2015 (as 

amended) includes ‘part of a building’, it is well-established that a Class MA 

application may be made for only part of a building. Indeed, Prior Approval under 

Class MA has already been granted for the second floor and part-fourth floors for 17 

dwellings. (Application Reference BH2023/01403, approved on 7th July 2023).  

 

1.5 This application seeks prior approval for part of the first floor of the existing building. 

The first floor became vacant on 13th October 2023 (see Appendix A which includes 

vacant possession documentation).   

 

 

1.6 For information, a separate prior approval application has been made under Class 

AA, Part 20 of the GPDO for extensions to the top of the building to provide an 

additional 7 flats. (Application reference BH2023/03140). This application is currently 

awaiting a decision.   
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2.0 Class MA - Qualifications and Conditions  

 

2.1 Class MA permits the change of use of buildings and any land in its curtilage from  

a use falling within Class E (commercial, business and service) to residential use 

within Use Class C3, subject to various qualifications, limitations and conditions, 

including the requirement to make a prior approval application to the Local Planning 

Authority (LPA) in respect of certain matters that can be assessed. Thus, as with its 

Class O predecessor, Class MA of the GPDO grants a deemed planning permission 

under Article 3 of the Order (i.e., not an exception under S55 of the TCPA). The prior 

approval application relates to the conditions stated in the Class.   

 

2.2 Development is not permitted under Class MA if any of the following apply:-  

 

Development not permitted. 

MA.1.— 

(1)Development is not permitted by Class MA— 

(a) unless the building has been vacant for a continuous period of at least 3 

months immediately prior to the date of the application for prior approval; 

(b) unless the use of the building fell within one or more of the classes specified 

in subparagraph (2) for a continuous period of at least 2 years prior to the date of 

the application for prior approval; 

(c) if the cumulative floor space of the existing building changing use under Class 

MA exceeds 1,500 square metres; 

(d) if land covered by, or within the curtilage of, the building— 

(i) is or forms part of a site of special scientific interest; 

(ii) is or forms part of a listed building or land within its curtilage; 

(iii) is or forms part of a scheduled monument or land within its curtilage; 

(iv) is or forms part of a safety hazard area; or 

(v) is or forms part of a military explosives storage area; 

(e) if the building is within— 

(i) an area of outstanding natural beauty; 

(ii) an area specified by the Secretary of State for the purposes of section 

41(3) of the Wildlife and Countryside Act 1981 

(iii) the Broads; 

(iv) a National Park; or 

(v) a World Heritage Site; 

(f) if the site is occupied under an agricultural tenancy, unless the express 

consent of both the landlord and the tenant has been obtained; or 

(g) before 1 August 2022, if— 

(i) the proposed development is of a description falling within Class O of 

this Part as that Class had effect immediately before 1st August 2021; 

and 

(ii) the development would not have been permitted under Class O 

immediately 

before 1st August 2021 by virtue of the operation of a direction under article 4(1) 

of this Order which has not since been cancelled in accordance with the 

provisions of Schedule 3. 
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2.3 Paragraphs 9A and 9B of the GPDO require development to meet the nationally 

described space standards (NDSS) and its associated notes.  

2.4 Development under Class MA is permitted subject to a condition that before 

development begins, the developer must apply to the local planning authority for a 

determination as to whether the prior approval of the authority will be required as to 

the following matters:-  

• Transport impacts of the development, particularly to ensure safe site access.  

• Contamination risks in relation to the building   

• Flooding risks in relation to the building 

• Impacts of noise from commercial premises on the intended occupiers of the 

development  

• Provision of adequate natural light in all habitable rooms  

• [NB Other requirements of MA are not relevant as they only relate to buildings 

within conservation areas/where there will be a loss of nurseries/health care 

services/or where residential use will be impacted by general/heavy industry].  

2.5 The procedural requirements for prior approval applications are set out in Paragraph 

W of the Order. It should be noted that only the specific requirements of Paragraph 

W can be insisted upon. In particular, the national and local validation checklists 

relevant to planning applications cannot be applied to prior approval applications 

under the GPDO.  Furthermore, as set out in paragraph W - 10 (b) the LPA must 

have regard to the NPPF, “so far as relevant to the subject matter of the prior 

approval, as if the application were a planning application”.  

 

 

3.0 Site and Surroundings  

3.1 The application site is a 5-storey office building, plus a basement, which fronts onto 

Davigdor Road and lies adjacent to the Montefiore Hospital. The top storey (4th 

floor) comprises two separate blocks which are set well back from the main building 

line. There is also a substantial plant room on top of one of the 4th floor blocks.  The 

building has a rectangular plan form which occupies the front of the site. Access to 

the rear surface car park and the basement level car park is from an existing 

vehicular access from Davigdor Road which is shared with the adjacent building to 

the rear and side (P&H House).  

3.2 Immediately to the west is Palmer and Harvey (P&H) House which is set back from 

Davigdor Road and with a larger building wrapping around part of the rear car park. 

Planning Permission (under ref BH/2021/02014) has been granted for a part 8-

storey building comprising 39 flats and commercial ground floorspace on the car 

park adjacent to P&H House and which wraps around the remainder of the 

application site car park. Further to the west, a new 5-storey building, rising to 8-

storeys, is under construction at 113-119 Davigdor Road. This was granted 

permission under reference BH/2018/02926.  

3.3 Immediately adjacent to the east is the Montefiore Hospital, a 4-storey building 

which is locally listed and comprises red brick and render. Permission has been 

granted for a 4-storey extension to the rear of the building, where it turns the corner 
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into Montefiore Road.   

3.4 Opposite the site on the other side of Davigdor Road is the St. Mary and St Abraam 

Orthodox Church which comprises 2-storeys under a steeply pitched roof. Terraced 

and semi-detached residential properties either side are 2-storey in height.  

3.5 See diagram below showing the application site in its context and photographs in 

Appendix B:-  

  

 

 

3.6 The site lies in a highly accessible location, within easy walking and cycling 

distance of local shops, amenities and facilities of Hove. (See Transport Statement).   

 

4.0 The Proposals  

4.1 This application seeks prior approval for a total of 9 flat units on part of the first 

floor. The remaining floorspace on this first floor not included in this application will 

be built-out under the previous Class O scheme (4 units). This means that the first 

floor will have 13 units (an uplift of 2 units from the original Class O scheme).  

4.2 In terms of how this application fits with previous consents for this building, as set 

out above, the original Class O Prior Approval consented the change of use of the 

building to a total of 35 flats. In July 2023, a further Prior Approval consent (Ref: 

BH2023/01403) was granted under Class MA (GDPO) to create an uplift of 6 units 

from the 35 previously consented to 41 units, achieved through the approved 

reconfiguration / development of the second and fourth floors. This involved 4 

additional units on the second floor (ie 15 units instead of 11 units) and 2 additional 

two units on the fourth floor through the conversion of the caretaker’s office thereby 

bringing the total at fourth floor level from 2 to 4 units.  

4.3 As a result of this Class MA prior approval application for the first floor, the total 

number of units within the existing building would be 43 units. A further prior 
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approval application has been submitted under Class AA for 7 unit 

(BH2023/03140). If consented, this would bring the total to 50 units.  

 Proposed First Floor Plan

 

4.4 In terms of the proposed mix, 8 of the flats will be 1-bed units and 1 unit will be a 2-

bed unit. Access will be from two separate staircases at each end of the building.  

4.5 Each flat has been designed to meet the nationally described space standards 

(NDSS) both in terms of overall floorspace but also in compliance with the notes 

regarding sizes of bedrooms, storage space etc.  

4.6 A total of 39 parking spaces will be available for the existing building (43 flats), 
including the 9 units submitted for this application both within the basement car park 
(10 spaces) and in the surface car park (29 spaces). The proposed parking 
provision includes 4 disabled spaces. Long term cycle storage for 60 cycles will be 
provided for residents within the existing building in a double-stacking arrangement. 
In addition, a further 18 short-stay visitor cycle spaces will be provided for visitors 
outside the building using Sheffield stands. 6 car parking spaces within the surface 
car park will have fast charge EV points.  

4.7 Provision for refuse storage will be made in a detached refuse store which is shown 
on the ground floor plan. This was granted planning permission as part of 
application reference BH2023/02121 on 6th October 2023.  

 

 
5.0 Assessment against the GPDO 2015  

5.1 The following assesses the proposals against Class O of the GPDO 2015 (as 

amended).  

Qualifications/exclusions 

 

5.2 The first floor of the building has been vacant for 3 months. This ensures compliance 

with Paragraph MA.1. (1a) and (1b). (See Deed of Surrender letter in Appendix A).  
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5.3 The total floorspace of this part of the first floor comprises 600sqm (GEA)/503sqm 

(GIA). This is under the 1,500sqm threshold in compliance with MA.1.(1c). Even 

when taken with the previous Class MA application (894sqm), it falls under the 

threshold.   

5.4 The site is not, nor forms part of, a SSSI, a listed building or its curtilage, a 

Scheduled Ancient Monument, a military explosives storage area or a safety hazard 

area and therefore complies with MA.1. (1d) 

5.5 The site does not lie within an AONB, National Park, World Heritage Site or Wildlife 

Area or The Broads. Therefore the application complies with MA.1. (1e).  

5.6 The site is not occupied under an agricultural tenancy and therefore the application 

complies with MA.1. (1f).  

5.7 The site is not covered by an Article 4 Direction.  

5.8 There are no restrictive planning conditions nor S106 obligations that would prevent 

permitted development rights under Class MA from being exercised. This was 

acknowledged in the previous Class O prior approval and Class MA prior approval 

determinations.  

5.9 The proposals meet the nationally described space standards and therefore complies 

with Article 3, Paragraphs 9a and 9b of the GPDO.  

 

Assessment of Transport and Highway risks 

5.10 The NPPF (2023) states in Paragraph 115 that “development should only be 

prevented or refused on transport grounds if there would be an unacceptable impact 

on highway safety, or the residual cumulative impacts on the road network would be 

severe”.  

5.11 This is a highly accessible location in Hove and close to amenities, facilities and 

transport links. The Transport Statement accompanying this application 

demonstrates that there will be no transport or highway impacts from this application.  

5.12 It also demonstrates how the scheme will meet the required car parking standards 

(maximum) and cycle parking standards.  

5.13 There are therefore no reasons to require prior approval of highway impacts. If Prior 

approval is deemed to be required, there is no reason to withhold it on 

highway/transport grounds.  

 

Assessment of Contamination Risks 

 

5.14 The previous application under Class O included Condition 3 requiring an asbestos 

survey of the premises and any necessary works to be carried out. A full asbestos 

survey has been carried out and submitted as part of the current Class AA Prior 

Approval application. This confirms that asbestos has been appropriately dealt-with. 
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It is therefore not expected that an asbestos condition would need to be re-imposed 

on any decision.    

5.15 There is no risk from ground contamination given that this application relates to the 

first floor. This was accepted as part of the previous Class MA prior approval. Given 

the above, there is no reason prior approval should be refused on the grounds of 

contamination risks.  

 

Assessment of Flood Risks 

 

5.16 The site falls within Flood Zone 1 and in an area of low flood risk. There is therefore 

no reason to require prior approval of flood risk. This was accepted as part of the 

previous Class O Prior Approval determination.   

  

 
 
Source: Environment Agency Flood Map for Planning 

 

Assessment of Noise Impacts (from commercial premises on future occupants)  

 

5.17 The GPDO 2015 (as amended) spells out that the assessment of noise is restricted 

to those impacts from commercial premises. Noise from traffic is not for 

consideration. The application site is bounded to the rear by commercial office uses, 

the hospital, as well as residential properties, neither of which are likely to cause 

noise nuisance.  

5.18 Given the above, there is no reason to withhold prior approval on the basis of noise 

impacts.  
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 Assessment of Adequate Natural Light  

5.19 The requirement to assess natural light was inserted into the GPDO by the T&C Pl 

(Permitted Development and Miscellaneous Amendments) (England) (Coronavirus) 

Regulations 2020 and came into effect on 1 August 2020. Criterion 1(f) requires “the 

provision of adequate natural light in all habitable rooms of the dwellinghouses”. 

Habitable rooms are defined within the GPDO as meaning:- “any rooms used or 

intended to be used for sleeping or living which are not solely used for cooking 

purposes, but does not include bath or toilet facilities, service rooms, corridors, 

laundry rooms, hallways or utility rooms”. 

5.20 All habitable rooms within the proposed scheme will have at least one window. The 

accompanying Internal daylight adequacy report concludes that all habitable rooms 

within all proposed units will meet the BRE guidance.  

5.21   Given the above, there is therefore no reason to withhold prior approval on the basis 

of inadequate natural light.  

 

6.0   Conclusion  

6.1 In conclusion, the application meets all tests set out in the GPDO 2015 (as 

amended) and thus there is no reason Prior Approval should be withheld.   

 

 

 

 

 

 

 

 

 

 

 

 

 

Report prepared by:-  

Ruth Harding (Director – Gemini Planning Services Ltd) 

Date:  January 2024 
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