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1 INTRODUCTION

1.1 This Planning Statement has been prepared in support of a Lawful Development

Certificate (existing) for the retention of a glass ‘pergola’ extension and outbuildings

at The Spinney, Hempstead Road, Bovingdon, Hemel Hempstead.

1.2 The purpose of this Statement is to review the prevailing legislation and other material

considerations that are relevant to the determination of the application and present

the case for approving the Certificate.
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2 SITE AND SURROUNDINGS

2.1 The application site is located on Hempstead Road, Bovingdon and comprises a

detached residential dwelling, a detached garage, and ancillary outbuildings.

Site outlined in red (approximately)

2.2 The existing dwelling was granted planning permission in December 2010 (application

ref. 4/01802/10/FUL).  It replaced a former bungalow at the site.

2.3 This Lawful Development Certificate (existing) relates to a single storey glass ‘pergola’

extension to the rear of the dwelling and ancillary outbuildings to the rear of the

detached triple garage.  All these structures have existed on site for more than 4 years

and are therefore lawful.

2.4 The glass ‘pergola’ extension was constructed in 2017 (completed in April 2017).  It

measures 11.8 metres in width, 4.8 metres in depth, and a maximum of 3 metres in

height.
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Glass ‘pergola’ extension (outlined in red)

Glass ‘pergola’ extension

2.5 The outbuildings to the rear of the detached triple garage comprise a shower room

and w/c, a games room, a snooker room, an outdoor kitchen, and a sauna and jacuzzi.

They were constructed piecemeal, with the shower room and w/c, snooker room and

outdoor kitchen built in 2014, and the games room, sauna and jacuzzi built in 2017.
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Outbuildings subject to this application outlined in red

(excluding the detached triple garage)

Sauna and jacuzzi built in 2017
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Snooker room built 2014 and games room built 2017

Outdoor kitchen / BBQ built 2014
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3 RELEVANT PLANNING HISTORY

Application 4/01802/10/FUL

3.1 On 23 December 2010 planning permission was granted to demolish the existing

dwelling and construct a replacement with associated access and parking.

3.2 The replacement dwelling was completed in 2012.  This permission relates to the

existing dwelling on site today.

Application 21/03999/RET

3.3 On 16 December 2021 planning permission was refused to retain the glass ‘pergola’

extension and outbuildings to the rear of the detached triple garage.  The decision was

appealed and dismissed in May 2023 (appeal ref. APP/A1910/D/22/3294559).

3.4 This application and appeal relate to the same glass ‘pergola’ extension and

outbuildings subject to this Lawful Development Certificate (existing).
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4 STATEMENT OF CASE ON BEHALF OF THE APPLICANT

Relevant Legislation and Guidance

4.1 This Lawful Development Certificate application is for the retention of the glass

‘pergola’ extension to the main dwelling and outbuildings to the rear of the existing

triple garage (outlined in green on the plan below).

Glass ‘pergola’ extension and outbuildings (outlined in green)

4.2 As set out above, the glass ‘pergola’ extension and outbuildings were constructed

between 2014 and 2017.  The evidence provided with this application shows they have

existed on site for more than 4 years; exceeding the time required to become lawful.

4.3 The Planning and Compensation Act 1991 introduced Certificates of Lawful Use for

existing uses as well as proposed. National planning practice guidance makes it clear

that the relevant test of the evidence is the balance of probability, stating:

‘In the case of applications for existing use, if a local planning authority has no evidence

itself, nor any from others, to contradict or otherwise make the applicant’s version of

events less than probable, there is no good reason to refuse the application, provided
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the applicant’s evidence alone is sufficiently precise and unambiguous to justify

the grant of a certificate on the balance of probability.’

4.4 Section 191 of the Town and Country Planning Act enables an applicant to submit a

Lawful Development Certificate for an existing operation or building(s) on the basis

that the time to take enforcement action has expired. Section 171B (1) of the Town

and Country Planning Act 1990 stipulates the time limits for enforcement action, and

states the following:

‘Where there has been a breach of planning control consisting in the carrying out

without planning permission of building, engineering, mining or other operations in,

on, over or under land, no enforcement action may be taken after the end of the period

of four years beginning with the date on which the operations were substantially

completed.’

4.5 Planning Guidance notes that the applicant is responsible for providing sufficient

information to support an application, although a Local Planning Authority always

needs to co-operate with an applicant who is seeking information that the Authority

may hold about the planning status of the land.  In the case of applications for existing

use, the Courts have found (F W Gabbitas -v- SSE and Newham LBC {1985} JPL 630)

that the applicant’s own evidenvce does not need to be corroborated by ‘independent’

evidence in order to be accepted.  If the Local Planning Authority has no evidence of

their own, or from others, to contradict or otherwise make the applicant’s version of

events less than probable, then there is no good reason to refuse the Lawful

Development Certificate.

Aerial photographs

4.6 The aerial photographs below span the period April 2013 to March 2022.
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Google earth image April 2013 showing the existing dwelling and detached garage;

no pergola extension or outbuildings

Google earth image March 2016; shower room and w/c, outdoor kitchen, and

snooker room existing
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Google earth image March 2017; shower room and w/c, snooker room and outdoor

kitchen existing.  Jacuzzi and sauna under construction.  Glass ‘pergola’ extension

under construction

Google earth image July 2018; glass ‘pergola’ extension and outbuildings complete
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Google earth image March 2020; all structures existing

Google earth image June 2021; all structures existing
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Google earth image March 2022; all structures existing

4.7 The aerial photographs above show the glass ‘pergola’ extension was constructed in

2017; more than 4 years ago.

4.8 Likewise, the aerial photographs above show the shower room and w/c, the snooker

room and outdoor kitchen have existed on site since at least March 2016 (all

constructed in 2014), and the jacuzzi, sauna and games have existed since at least July

2018; all more than 4 years ago. It is noted that the roof over the snooker room was

repaired between 2020 and 2021.

4.9 The aerial photographs above prove that the glass ‘pergola’ extension and

outbuildings have all existed for more than 4 years and are therefore lawful.

Emails and invoice for the glass ‘pergola’ extension

4.10 The emails and invoice attached at Appendix 1 confirm that the glass ‘pergola’

extension (referred to as Ice D Box) was purchased from China in December 2016.
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4.11 It also confirms that the extension was shipped to the UK in February 2017 and

an engineer from China was flown to the UK to project manage the build, also in

February 2017.

4.12 These dates correspond with the Statutory Declaration signed by the applicant which

confirm the extension was constructed between February and April 2017.

4.13 It also corresponds with the aerial photographs above which show the extension under

construction in March 2017 and complete in July 2018.

Invoice for replacement of the outdoor kitchen doors

4.14 The quotation attached at Appendix 2 shows the doors surrounding the outdoor

kitchen were ordered in August 2016.

Historical photographs

4.15 The photograph below shows the glass ‘pergola’ extension under construction in

February 2017.
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Photograph showing the pergola extension under construction

(dated 7 February 2017)

4.16 The photographs below, dated 14 and 15 August 2014, show the snooker room and

patio where the jacuzzi, sauna and games have been constructed.
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Photographs showing the snooker room and patio where the jacuzzi, sauna and
games have been constructed (dated August 2014)
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4.17 The photograph below, dated 1 April 2017, shows the glass ‘pergola’

extension, outdoor kitchen (enclosed), and snooker room existing on site.

Photograph showing the glass ‘pergola’ extension, shower room and w/c, outdoor

kitchen and snooker room (dated 1 April 2017)

Planning application 21/03999/RET

4.18 Planning application 21/03999/RET, submitted to the Council on 19 October 2021,

proves the glass ‘pergola’ extension and outbuildings all existed in October 2021.

4.19 The plans submitted with the application were dated September 2021, and have also

been submitted with this Lawful Development Certificate.

Statutory Declaration Mr Aidy Salehi

4.20 The applicant and owner of the property, Mr Aidy Salehi, has signed a Statutory

Declaration confirming they have owned the site since 2010, and that the shower

room and w/c, snooker room and outdoor kitchen were constructed to the rear
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detached triple garage in 2014.  The photographic evidence in this Statement

(see paragraph 4.16) verifies this.

4.21 The Statutory Declaration confirms that the glass ‘pergola’ extension to the rear of the

dwelling was constructed in 2017. The photographic evidence in this Statement (see

paragraph 4.17) verifies this.

4.22 Finally, it confirms that the games room, jacuzzi and sauna were also constructed in

2017.  The aerial photographs and other evidence submitted with the application

verify this.

Statutory Declaration Mr David Farrell

4.23 Mr David Farrell has signed a Statutory Declaration confirming they have known the

applicant, Mr Aidy Salehi, since April 1997.

4.24 The Statutory Declaration confirms that Mr David Farrell designed the existing

dwelling at the site, which was constructed between 2011 and 2012, and visited the

site in 2017 where they witnessed the glass ‘pergola’ extension.

4.25 It also confirms that they visited the site over the next year or so where they witnessed

the completion of all outbuildings to the rear of the detached triple garage.

4.26 The aerial photographs in this Statement verify their assertions.
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5 CONCLUSION

5.1 In conclusion, the Statutory Declarations, aerial photographs, and other supporting

information, provide clear and convincing evidence, and prove, on the balance of

probability, that the glass ‘pergola’ extension and outbuildings to the rear of detached

triple garage have existed on site for more than 4 years and are therefore lawful.

5.2 Accordingly, we respectfully request that this application for a Lawful Development

Certificate is approved, in line with statutory timescales.
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APPENDIX 1: EMAILS AND INVOICE FOR THE GLASS PERGOLA
EXTENSION
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APPENDIX 2: INVOICE FOR REPLACEMENT OF THE OUTDOOR KITCHEN
DOORS








