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May 2018 Terms and Conditions (the “Conditions”)
THE CUSTOMER’S ATTENTION IS PARTICULARLY DRAWN TO THE PROVISIONS OF CLAUSE 6

1. INTERPRETATION

1.1 The definitions in this clause, those on the Quotation and the rules of interpretation in this
clause, all apply to this Agreement:
Act of Insolvency: means: (i) a bankruptcy order is made against the relevant party or the
relevant party makes an arrangement or composition with his creditors, or otherwise takes
the benefit of any statutory provision for the time being in force for the relief of insolvent
debtors; or (ii) (being a body corporate) convenes a meeting of creditors (whether formal
or informal); or enters into liquidation (whether voluntary or compulsory); or (iii) has a
receiver and/or manager, administrator or administrative receiver appointed of its
undertaking or any part thereof; or documents are filed with the court for the appointment
of an administrator of the relevant party; (iv) or notice of intention to appoint an
administrator is given by the relevant party or its directors or by a qualifying floating
charge holder; (v) or a resolution is passed or a petition presented to any court for the
winding-up of the relevant party or for the granting of an administration order in respect
of the relevant party; (vi) or any proceedings are commenced relating to the insolvency or
possible insolvency of the relevant party; (vii) or the relevant party suffers or allows any
execution, whether legal or equitable, to be levied on his/its property or obtained against
him/it; (viii) or is unable to pay its debts within the meaning of section 123 of the
Insolvency Act 1986; (ix) or the Customer ceases to trade or any event occurs, or
proceeding is taken, with respect to the other party in any jurisdiction to which it is subject
that has an effect equivalent or similar to any of the events (i) to (viii) mentioned above.
Agreement: the contract between Horizon and the Customer for the supply of the services
in accordance with the Quotation and these Conditions.
Customer: the person or firm to whom the Quotation is addressed.
Customer's Equipment: any equipment, systems, cabling or facilities provided by the
Customer and used directly or indirectly in the supply of the Services.
Horizon: Horizon Specialist Contracting Limited (Co no: 02827337) whose registered
office is at Unit 7, Burma Road, Blidworth, Nottingham, NG21 0RT.
Horizon's Equipment: any equipment, including tools, systems, cabling or facilities,
provided by Horizon or its subcontractors and used directly or indirectly in the supply of
the Services which are not the subject of a separate agreement between the parties under
which title passes to the Customer.
Materials: any products, materials and documents supplied, or agreed to be supplied, by
Horizon or its agents, subcontractors, consultants and employees to the Customer in any
form under this Agreement or as part of the supply of the Services.
Order Confirmation Form: The form, provided by Horizon, signed on behalf of the
Customer to confirm the Customer’s acceptance of the Quotation.
Quotation: Horizon’s written quotation for carrying out the Services for the Customer in
consideration for the Supply and Installation Fee / Annual Inspection / Maintenance Fee
(as appropriate)
Services: the Supply and Installation Services (if any) and the Inspection and Maintenance
Services (if any) or either or all of them to be provided by Horizon under this Agreement
(and all as set out on the Quotation).
VAT: value added tax chargeable under English law for the time being and any similar
additional tax.

1.2 A reference to writing or written includes faxes and e-mail.

1.3 Any obligation in this Agreement on a person not to do something includes, without
limitation, an obligation not to agree, allow, permit or acquiesce in that thing being done.

1.4 This Agreement shall prevail over any inconsistent terms or conditions contained, or
referred to, in any Customer's purchase order, confirmation of order, acceptance of a
quotation, or specification or other document supplied by the Customer, or implied by law,
trade custom, practice or course of dealing and the Customer's standard terms and
conditions (if any) attached to, enclosed with or referred to in any purchase order or other
document shall not govern this Agreement.

1.5 If the Customer is a corporate or unincorporated body (whether or not having separate legal
personality) the person (individual) who has signed the Order Confirmation Form on
behalf of the Customer warrants to Horizon (as a separate warranty from the individual
himself / herself to Horizon) that: (i) he / she is duly authorised by the Customer to give
instructions to Horizon and to enter into this Agreement on behalf of the Customer; and
that (ii) at the date of this Agreement the Customer is not subject to an Act of Insolvency.

2. HORIZON'S OBLIGATIONS

2.1 Horizon shall, during the term of this Agreement, use reasonable endeavours to:

(a) provide any Supply and Installation Services under this Agreement on or by the
Delivery Date (or if not specified in the quotation, the date on which the parties
have agreed the Services are to be carried out in accordance with clause 3.1(h));

(b) commence any Inspection and Maintenance Services under this Agreement within
30 days of this Agreement;

(c) continue to supply any Inspection and Maintenance Services each year thereafter
(using reasonable endeavours to commence such continued Services within 30
days of each anniversary of this Agreement);

(d) meet any performance dates specified in this Agreement, but any such dates shall
be estimates only and time shall not be of the essence for performance of the
Services; and

(e) observe all health and safety rules and regulations, and any other reasonable
security requirements that apply at the Location(s) or at any of the Customer's
premises and that have been communicated to it under clause 3.1(e), provided that
it shall not be liable under this Agreement if, as a result of such observation, it is
in breach of any of its obligations under this Agreement.

3. CUSTOMER'S OBLIGATIONS

3.1 The Customer shall:

(a) co-operate with Horizon in all matters relating to the Services;

(b) provide Horizon, its agents, subcontractors, consultants and employees, in a timely
manner and at no charge, with access to the Customer's premises, office
accommodation, data and other facilities as reasonably required by Horizon;

(c) provide Horizon, in a timely manner and at no charge to Horizon, with such
information (including all drawings relating to any means, drains, sewers,
conduits, flues, gutters, gullies, channels, ducts, shafts, watercourses, pipes, cables,
wires and mains or other service media at or in the vicinity of the Location(s) or
any of the Customer’s premises at which the Services are being carried out) as
Horizon may reasonably require and ensure that it is accurate in all material
respects;

(d) be responsible (at its own cost) for preparing and maintaining the Location(s) or
any of the Customer’s premises for the supply of the Services (including
identifying, monitoring, removing and disposing of any hazardous materials in
accordance with all applicable laws, before and during the supply of the Services
at those premises and informing Horizon of all of the Customer's obligations and
actions under this clause 3.1(d));

(e) inform Horizon of all health and safety rules and regulations, potential
environmental impacts and any other reasonable security requirements that apply
at the Location(s) or any of the Customer’s premises;

(f) ensure that all the Customer's Equipment is in good working order and suitable for
the purposes for which it is used in relation to the Services and conforms to all
relevant United Kingdom standards or requirements;

(g) obtain and maintain all necessary licences and consents and comply with all
relevant legislation in relation to the Services, the installation of Horizon's
Equipment, the use of the Customer's Equipment in relation to the provision of the
Services (in all cases before the date on which Horizon is to begin providing the
Services to the Customer);

(h) if no Delivery Date is stated in the Quotation, provide written notice to Horizon of
the date on which the Services are to be carried out; and

(i) provide written notice to Horizon of any changes it wishes to request to the
Services stated in the Quotation no later than three weeks prior to the Delivery
Date.

3.2 If Horizon's performance of its obligations under this Agreement is prevented or delayed
by any act or omission of the Customer, its agents, subcontractors, consultants or
employees(“Customer Default”) Horizon shall, without limiting its other rights or
remedies:

(a) have the right to suspend performance of the Services until the Customer remedies
the Customer Default;

(b) have the right to rely on the Customer Default to relieve it from the performance
of any of its obligations to the extent the Customer Default prevents or delays
Horizon's performance of any of its obligations;

(c) not be liable for any costs, charges or losses sustained or incurred by the Customer
arising directly or indirectly from such prevention or delay; and

(d) have the right to require the Customer to reimburse Horizon on written demand for
any costs or losses sustained or incurred by Horizon arising directly or indirectly
from the Customer Default.

3.3 The Customer shall be liable to pay to Horizon, on demand, all reasonable costs, charges
or losses sustained or incurred by Horizon (including, without limitation, any direct,
indirect or consequential losses, loss of profit and loss of reputation, loss or damage to
property and those arising from injury to or death of any person and loss of opportunity to
deploy resources elsewhere) arising directly or indirectly from the Customer's fraud,
negligence, failure to perform or delay in the performance of any of its obligations under
this Agreement, subject to Horizon confirming such costs, charges and losses to the
Customer in writing.

4. CHARGES AND PAYMENT

4.1 In consideration of the provision of any Supply and Installation Services by Horizon, the
Customer shall pay the Supply and Installation Fee, together with the cost of any expenses
and Materials necessary for the completion of the Supply and Installation Services, as
invoiced to the Customer, unless the Supply and Installation Fee is expressed as a fixed
price to include the costs of any Materials.

4.2 In consideration of the provision of any Inspection and Maintenance Services by Horizon,
the Customer shall pay the Annual Inspection / Maintenance Fee, together with the cost of
any expenses and Materials necessary for the completion of the Inspection and
Maintenance Services, as invoiced to the Customer, each year. Horizon may increase the
Annual Inspection / Maintenance Fee by 5% of the previous year’s Annual Inspection /
Maintenance Fee each year.

4.3 All charges quoted to the Customer shall be exclusive of VAT, which Horizon shall add
to its invoices at the appropriate rate.

4.4 The Customer shall pay each invoice submitted to it by Horizon, in full and in cleared
funds, within 30 days of receipt to a bank account nominated in writing by Horizon.

4.5 Without prejudice to any other right or remedy that it may have, if the Customer fails to
pay Horizon on the due date, Horizon may:

(a) charge interest on such sum from the due date for payment at the annual rate of
15%, accruing on a daily basis and being compounded quarterly (on the usual
quarter days) until payment is made, whether before or after any judgment and the
Customer shall pay the interest immediately on demand; and

(b) suspend all Services until payment has been made in full.

4.6 All sums payable to Horizon under this Agreement (or in relation to any Services that have
been only partly performed at the time of termination, a fair and reasonable proportion of
such sums) shall become due immediately on its termination, despite any other provision.
This clause 4.6 is without prejudice to any right to claim for interest under the law, or any
such right under this Agreement.

4.7 The Customer shall pay all amounts due under this Agreement in full without any set off,
counterclaim, deduction or withholding (except for any deductions or withholding required
by law). Horizon may, without prejudice to any other rights it may have, set off any liability
of the Customer to Horizon against any liability of Horizon to the Customer.

4.8 Horizon reserve the right to charge the Customer for any reasonable additional costs, losses
or expenses Horizon incurs in the event that:

(a) its employees or representatives are asked to leave the Location(s) (for reasons
other than their own breach of this Agreement);

(b) it is required to provide the Services in any way other than in accordance with any
method statements and risk assessments agreed or provided by Horizon for use in
respect of the Services; or

(c) Horizon agrees to, or is required to, vary the Services following the Customer’s
request or in light of the condition of the Location.

5. RISK AND TITLE IN THE MATERIALS

5.1 The Materials are at the risk of the Customer from the commencement of their delivery at
the relevant Location or Customer premises.

5.2 Ownership of the Materials shall not pass to the Customer until Horizon has received in
full (in cash or cleared funds) all sums due to it in respect of the Services; and all other
sums which are or which become due to Horizon from the Customer on any account.

5.3 Until ownership of the Materials has passed to the Customer, the Customer shall:

(a) hold the Materials on a fiduciary basis as Horizon's bailee;

(b) store the Materials (at no cost to Horizon) separately from all other goods of the
Customer or any third party in such a way that they remain readily identifiable as
Horizon's property;

(c) not destroy, deface or obscure any identifying mark or packaging on or relating to
the Materials; and

(d) maintain the Materials in satisfactory condition and keep them insured on
Horizon's behalf for their full price against all risks to the reasonable satisfaction
of Horizon. On request the Customer shall produce the policy of insurance to
Horizon.

5.4 The Customer's right to possession of the Materials shall terminate immediately if an Act
of Insolvency occurs in relation to the Customer or the Customer encumbers or in any way
charges any of the Materials.

5.5 Horizon shall be entitled to recover payment for the Materials notwithstanding that
ownership of any of the Materials has not passed from Horizon.

5.6 The Customer grants Horizon, its agents and employees an irrevocable licence at any time
to enter any premises where the Materials are or may be stored in order to inspect them,
or, where the Customer's right to possession has terminated, to recover them.

6. LIMITATION OF LIABILITY: THE CUSTOMER’S ATTENTION IS PARTICULARLY DRAWN TO

THIS CLAUSE

6.1 This clause 6 sets out Horizon’s entire financial liability (including any liability for the
acts or omissions of its employees, agents, consultants, and subcontractors) to the
Customer in respect of:

(a) any breach of this Agreement including any deliberate personal repudiatory breach
or any deliberate breach of this Agreement by Horizon, or its employees, agents or
subcontractors;

(b) any use made by the Customer of the Services, the Materials or any part of them;
and

(c) any representation, statement or tortious act or omission (including negligence)
arising under or in connection with this Agreement.

6.2 All warranties, conditions and other terms implied by statute or common law are, to the
fullest extent permitted by law, excluded from this Agreement.

6.3 Nothing in this Agreement limits or excludes Horizon’s liability:

(a) for death or personal injury resulting from negligence;

(b) for any damage or liability incurred by the Customer as a result of fraud or
fraudulent misrepresentation by Horizon; or

(c) for any liability incurred by the Customer as a result of any breach by Horizon of
the condition as to title or the warranty as to quiet possession implied by section 2
of the Supply of Goods and Services Act 1982.

6.4 Subject to clause 6.2 and clause 6.3 Horizon shall not be liable for loss of profits; or loss
of business; or depletion of goodwill and/or similar losses; or loss of anticipated savings;
or loss of goods; or loss of contract; or loss of use; or loss of corruption of data or
information; or any special, indirect, consequential or pure economic loss, costs, damages,
charges or expenses.

6.5 Subject to clause 6.2 and clause 6.3, Horizon's total liability in contract, tort (including
negligence or breach of statutory duty), misrepresentation, restitution or otherwise arising
in connection with the performance, or contemplated performance, of this Agreement shall
be limited to £1,000,000.00 (one million pounds).

7. TERMINATION

7.1 Either party may terminate this Agreement by giving to the other not less than three
months' notice (provided that, where Horizon is providing Inspection and Maintenance
Services, such notice may not expire on or before the last day of the Duration).

7.2 Without prejudice to any other rights or remedies which the parties may have, Horizon
may terminate this Agreement immediately on giving notice to the Customer if:

(a) the Customer fails to pay any amount due under this Agreement on the due date
for payment and remains in default not less than seven days after being notified in
writing to make such payment; or

(b) the Customer commits a material breach of any of the terms of this Agreement and
(if such a breach is remediable) fails to remedy that breach within 30 days of that
party being notified in writing of the breach; or

(c) the Customer repeatedly breaches any of the terms of this Agreement in such a
manner as to reasonably justify the opinion that its conduct is inconsistent with it
having the intention or ability to give effect to the terms of this Agreement; or

(d) an Act of Insolvency occurs in relation to the Customer.

7.3 On termination of this Agreement for any reason:

(a) the Customer shall immediately pay Horizon all of Horizon's outstanding unpaid
invoices and interest and, in respect of Services supplied but for which no invoice
has been submitted, Horizon may submit an invoice, which shall be payable
immediately on receipt;

(b) the Customer shall return all of Horizon's Equipment. If the Customer fails to do
so, then Horizon may enter the Customer's premises and take possession of them.
Until they have been returned or repossessed, the Customer shall be solely
responsible for their safe keeping;

(c) the accrued rights and liabilities of the parties as at termination, and the
continuation of any provision expressly stated to survive or implicitly surviving
termination, shall not be affected; and

(d) clauses 5, 6, 7; and 14; shall survive and continue in full force and effect.

8. FORCE MAJEURE

Horizon shall have no liability to the Customer under this Agreement if it is prevented
from, or delayed in, performing, its obligations under this Agreement or from carrying on
its business by acts, events, omissions or accidents beyond its reasonable control, including
(without limitation) strikes, lock-outs or other industrial disputes (whether involving the
workforce of Horizon or any other party), failure of a utility service or transport network,
act of God, war, riot, civil commotion, malicious damage, compliance with any law or
governmental order, rule, regulation or direction, accident, breakdown of plant or
machinery, fire, flood, storm or default of suppliers or subcontractors.

9. VARIATION

9.1 Horizon may, from time to time and without notice, change the Services in order to comply
with any applicable safety or statutory requirements, provided that such changes do not
materially affect the nature, scope of, or the charges for the Services.

9.2 Subject to clause 9.1, no variation of this Agreement or of any of the documents referred
to in it shall be valid unless it is in writing and signed by or on behalf of each of the parties.

10. WAIVER

10.1 A waiver of any right under this Agreement is only effective if it is in writing and it applies
only to the circumstances for which it is given.

10.2 No failure or delay by a party in exercising any right or remedy under this Agreement or
by law shall constitute a waiver of that (or any other) right or remedy, nor preclude or
restrict its further exercise.

10.3 No single or partial exercise of such right or remedy shall preclude or restrict the further
exercise of that (or any other) right or remedy.

10.4 Unless specifically provided otherwise, rights arising under this Agreement are cumulative
and do not exclude rights provided by law.

11. ENTIRE AGREEMENT

This Agreement constitutes the whole agreement between the parties and supersedes and
extinguishes all previous agreements between the parties relating to its subject matter. Each
party acknowledges that, in entering into this Agreement, it has not relied on, and shall
have no right or remedy in respect of, any statement, representation, assurance or warranty
(whether made negligently or innocently) (other than for breach of contract), as expressly
provided in this Agreement.

12. ASSIGNMENT

12.1 The Customer shall not, without Horizon’s prior written consent, assign, transfer, charge,
mortgage, subcontract, declare a trust of or deal in any other manner with all or any of its
rights or obligations under this Agreement.

12.2 Horizon may at any time assign, transfer, charge, mortgage, subcontract, declare a trust of
or deal in any other manner with all or any of its rights under this Agreement and may
subcontract or delegate in any manner any or all of its obligations under this Agreement to
any third party or agent.

13. GENERAL

13.1 If any provision of this Agreement (or part of any provision) is found by any court or other
authority of competent jurisdiction to be invalid, illegal or unenforceable, that provision or
part-provision shall, to the extent required, be deemed not to form part of this Agreement,
and the validity and enforceability of the other provisions of this Agreement shall not be
affected.

13.2 Nothing in this Agreement is intended to, or shall be deemed to, constitute a partnership
or joint venture of any kind between any of the parties, nor constitute any party the agent
of another party for any purpose. No party shall have authority to act as agent for, or to
bind, the other party in any way.

13.3 A person who is not a party to this Agreement shall not have any rights under or in
connection with it.

13.4 Both parties will comply with all applicable requirements of the UK Data Protection
Legislation and (for so long as and to the extent that the law of the European Union has
legal effect in the UK) the General Data Protection Regulation ((EU) 2016/679) and any
other directly applicable European Union regulation relating to privacy.

13.5 The Customer acknowledges and agrees that Horizon may process the Customers personal
data in connection with the Services in accordance with the terms set out in the Privacy
Policy at [www.horizonsc.co.uk/company-policies].

13.6 If there is an inconsistency between any of these Conditions and the Quotation, the
Quotation shall prevail.

14. GOVERNING LAW AND JURISDICTION

14.1 This Agreement, and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims), shall be
governed by, and construed in accordance with, the law of England and Wales. The parties
irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to
settle any such dispute or claim.


