STICKLAND
8" of March 2024 WRIGHT

Brighton and Hove Council
Hove Town Hall,

Norton Road,

Hove,

BN3 3BQ

Ref: 21093C Spitfire House, 141 Davigdor Road, Hove, BN3 1RE—-Ground, 1 and 2™ Floors

Dear Sir/Madam,

This letter is submitted in support of the prior approval submission for the conversion of the
existing commercial premises (Class £)to residential accommodation, under permitted
development rights (Class MA). The proposed scheme is for internal alterations only.

The Town and Country Planning (General Permitted Development) (England) Order 2015, class MA

[F1Permitted development

MA. Development consisting of a change of use of a buwilding and any land within its curtilage from a use falling within Class E
(commercial, business and service) of Schedule 2 ro the Use Classes Order to a use falling within Class C3 (owellinghouses) of

Schedule 1 1o that Order.]

The following details are to describe the existing context and proposed scheme:

The existing use of the building is a commercial Class E office.

Changes made to legislation that came into force as of 5" of March 2024.
3. (1) Part 3 is amended as follows.

(2) In Class MA (commercial, business and service uses to dwellinghouses), in sub-paragraph (1) of paragraph
MA.1—

(a) omit paragraph (a);
(b) omit paragraph (c).
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[F1Development not permitted
MA.1.—{1) Development is not permitted by Class MA—

{b) unless the use of the building fell within one or more of the classes specified in sub-paragraph (2} for a continuous period of at
least 2 years prior to the date of the application for prior approval,

{d} i land covered by, or within the curtilage of, the building—

(1) is or forms part of a site of special scientific inierest;
(i} is or forms part of a listed building or land within its curtilage;
{iii) is or forms part of a scheduled monument or fand within its curtifage;
(W) is or forms part of a safety hazard area; or
(v} is or forms part of a military explosives storage area;
(e} if the building is within—
(1) an area of ouistanding natural beauty;
(ii) an area specified by the Secretary of State for the purposes of section 41(3) of the Wildlife and Countryside Act 1981
{iii) the Broads;
{iv) a National Park; or
(v) & World Heriiage Site;
(f

if the site is occupied under an agricultural tenancy, uniess the express consent of both the landlord and the tenant has been
obtained; or

before 1 August 2022, ii—

—
=

(i) the proposed development is of a description falling within Class O of this Part as that Class had effect immediately before
1st August 2021; and

(i) the development would not have been permitted under Class O immediately before 1st August 2021 by wvirtue of the
operation of a direction under aricle 4{1) of this Order which has not since been cancelied in accordance with the provisions
of Schedule 3.

(2} The classes mentioned in sub-paragraph {1)}(b) are the following classes of the Use Classes Order—
{a) the following classes of the Schedule as it had effect before 1st September 2020—

(1) Class A1 (shops);

(iiy Class A2 (financial and professional services);

(iii) Class A3 (food and drink);

(W) Class B1 (business);

(v} Class D1{a) (non-residential institutions — medical or health services);

{vi) Class D1(b) (non-residential institutions — créche, day nursery or day centre);

(vii) Class D2{e) (assembly and leisure — indoor and cutdoor sports), other than use as an indeor swimming pool or skating nink;

(b} on or after 15t September 2020, Class E {commercial, business and service) of Schedule 2.]

The following details intend to demonstrate that the scheme should be permissible, in principle,
under class MA. This list responds to the letter references within the above legislation:

@
a). Omitted
b). The building fell within one of the classes specified in sub paragraph 2 for 2 years prior to
thisapplication.
c). Omitted
d). The property is NOT within any of the stated land types, or within their building curtilage.
e). The property is NOT within any of the prescribed, policy restricted areas.
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f. The property does not form part of agricultural tenancy.
g. No longer applies.
)
a/b). The use of the building was previously Class B1 (business) b. The building is now
Class E commercial use

[F1conditions
MA.2.—{1) Development under Class MAis permitted subject to the following conditions.

(2) Before beginning development under Class MA, the developer must apply to the local planning authority for a determination as to
whether the prior approval of the authority will be required as fo—

{a} transpori impacts of the development, particularly to ensure =afe site access;
(b

caontamination risks in relation to the building;
(¢} flooding risks in relaticn to the building:
(d

(e} where—

impacts of noise from commercial premises on the intended occupiers of the development;

(1) the building iz located in a conservation area, and
(i) the development involves a change of use of the whole or part of the ground floor,
the impact of that change of use on the characier or sustainability of the conservation area;
{f) the provision of adequate natural light in-all habitable rooms of the dwellinghouses;

(g

the impact on intended occupiers of the development of the introduction of residential use in an area the authority considers to be
important for general or heavy industry, waste management, storage and distribution, or a mix of such uses; F2 _

(h} where the development involves the loss of services provided by—

=

(i} a registered nursery, or
(i a health cenire maintained under section 2 or 3 of the National Health Service Act 2006,
the impact on the local provision of the type of services fost {F3; and
(i} where the development meets the fire risk condition, the fire safety impacts on the intended occupants of the building]
(3 An application for prior approval for development under Class MA may not be made hefore 1 August 2021
(4) The provisions of paragraph W (prior approval) of this Part apply in relation to an application under this paragraph [F4as if—
{a) Tor paragraph {e) of sub-paragraph {2} there were substituted—
“(e) where—
(i) sub-paragraph (8) requires the Environment Agency to be consulied, a site-specific flood risk assessment;

(i} sub-paragraph (GA) requires the Health and Safety Executive to be consulted. a statement about the fire safaty
design principles, concepts and standards that have been applied to the development,”,

(b} in the introduciory words in sub-paragraph (5); for “and highways impacts of he development” there were substiuted “iImpacis of
the development, particularly to ensure saie sife access™;

(c} after sub-paragraph (6) there were inserted—

“(6A) Where the application relates to prior approval as to fire safety impacts, on receipt of the application, the local planning
authority must consult the Health and Safety Executive.”;

(d} in sub-paragraph (7} for %(5) and (6} there were substituted “(5), {6) and (E-A]";]
(5) Development must be completed within a period of 3 years starting with the prior approval date.

(6) Any building permitied to be used as a dwellinghouse by virtue of Class MA is to remain in use as a dwellinghouse within the meaning
of Class C3 of Schedule 1 to the Use Classes Order and for no other purpose, except to the extent that the other purpose is ancillary to the
use as a dwellinghouse ]
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The following details intend to demonstrate that the scheme meets the listed conditions, under class
MA. This list responds to the letter references within the above legislation:MA.2.-(1)

(2)

(3) - Noted
(4) - Noted
(5) - Noted
(6) - Noted

a). The building isin a highly sustainable public transport location, with the train station
and bus stops, located a short walk away. This is a car free development with bike storage
for the proposed accommodation provided in the basement.

b). Proposed works will not disturb existing ground conditions. The risk of contamination
is therefore considered low.

c) Flood maps show the area is not subject to flood risk.

d) A good standard of amenity will be achieved, and a good acoustic design process will
be followed. Openable secondary glazing will be added, allowing ventilation. An
acoustician’s report is submitted with the application.

e) The property is not within a conservation area.

f) Adequate natural lighting with sufficient window openings is achieved in all habitable rooms
as shown on all accompanying drawings.

g) Theimmediate surrounding area is a mix of commercial and residential.

h) Does not apply

i) Does not apply
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