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1.Introduction  

Situ8 Ltd have been instructed by Mr and Mrs Cunningham to submit an application for a Certificate 

of Lawfulness for an existing use for a material commencement of development in respect the 

proposed replacement dwelling at Dene Court/The Rook, Trenance, Mawgan Porth TR8 4BZ. 

 The purpose of the application is to confirm that a lawful and material start has been made in 

advance of the commencement date required within the full application PA21/01863, which granted 

consent for the replacement dwelling on 10 June 2021 and the subsequent S73 (MMA) application 

PA23/10018 which granted permission for amended plans on 6 February 2024.   

Relevant condition 1 associated with PA21/01863 required development to have begun within three 

years of the approval date, and condition 1 of PA23/10018 confirmed that development must have 

begun within by 10th June 2024. 

 

2.Legislation 

Section 191 of the Town and Country Planning Act 1990 (the Act) provides for anyone (not just a 

person with a legal interest in the land) to apply to the local planning authority (LPA) for a Lawful 

Development Certificate (LDC).  

This is a statutory document certifying the lawfulness for planning purposes, of existing operations 

on, or use of land, or some activity being carried out in breach of a planning condition. Lawful 

development certificate guidance (https://www.gov.uk/guidance/lawful-development-certificates), 

which was introduced on 6th March 2014 states;  
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‘The applicant is responsible for providing sufficient information to support an application, although 

a local planning authority always needs to co-operate with an applicant who is seeking information 

that the authority may hold about the planning status of the land. A local planning authority is 

entitled to canvass evidence if it so wishes before determining an application. If a local planning 

authority obtains evidence, this needs to be shared with the applicant who needs to have the 

opportunity to comment on it and possibly produce counter-evidence. 

In the case of applications for existing use, if a local planning authority has no evidence itself, nor 

any from others, to contradict or otherwise make the applicant’s version of events less than 

probable, there is no good reason to refuse the application, provided the applicant’s evidence alone 

is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of 

probability.’ 

This application relates to the commencement of development on the site granted planning 

permission under the original 2021 full and subsequent S73 (MMA) applications.  

In order to lawfully ‘commence’ development it is necessary to satisfy the legal requirements in 

section 56(4) of the Town and Country Planning Act 1990, which says that ‘development is taken to 

be begun on the earliest date on which a material operation is carried out’.  
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3.Relevant planning history 

Condition 1 of PA21/01863 – Replacement dwelling – Approved 10 June 2021 required; 

The development hereby permitted shall be begun before the expiration of 3 years from the 

date of this permission.  

Reason: In accordance with the requirements of Section 91 of the Town and Country Planning 

Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004). 

 

Condition 1 of PA23/10018 - Replacement dwelling with variation of condition 2 in respect of 

decision PA21/01863 dated 10.06.21 – Approved 6 February 2024 required; 

The development hereby permitted shall be begun before the 10th June 2024.  

Reason: In accordance with the requirements of Section 91 of the Town and Country Planning 

Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004). 

 

There were no pre-commencement conditions attached to the S73 (MMA) consent as the single pre-

commencement condition attached to PA21/01863 was discharged on 21 September 2021 under 

PA21/08086 – see Appendix A. 

  

4.Evidence 

The evidence within this document sets out that material operational development has taken place 

within the site area that is directly attributable to the approved development and proves that a 

material start has been made in respect of the proposed replacement dwelling.   
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Works to eastern area and demolition of garage  

Initial preparatory works in association with the approved PA21/01863 scheme which gave approval 

for the driveway to be broken up, the land re-contoured and landscaped, took place in January 2024, 

with the extent of preparatory groundworks limited to those required by the approved scheme.  

Works in respect of preparing for the demolition of the existing garage was commenced in January 

2024 with the removal of the asbestos roof as evidenced by the Lion Park invoice within Appendix 

B, with the removal ahead of demolition being required for health and safety reasons.    

 

The PA21/01863 plan extracts below show the existing site plan, the demolition plan (which includes 

the garage for demolition), the approved site plan showing the driveway removal, and the garage 

replacement with parking spaces.  

 

 

PA21/01863 Existing site plan (showing garage) 



Dene Court/The Rook, Trenance, Mawgan Porth TR8 4BZ 

 

 

 

Situ8 Planning Consultancy Ltd 

Millham Farm, Lostwithiel, Cornwall PL22 0JA 

01726 67591        enquiries@situ8.co.uk        www.situ8.co.uk                      Page 7 of 18 

 

 

PA21/01863 Approved site plan 

 

 

PA21/01863 - Demolition plan showing garage to be demolished (all buildings are outlined) 
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The dated photograph below shows the garage roof removed.   

 

                                                          

            Asbestos roof removed – 17/01/2024      

 

Work associated with the construction of the new approved garage 

Work in association with the approval of the new garage took place upon receipt of planning 

approval PA23/10018, which was granted 6 February 2024.  

The amendments included a new garage, partially on the same footprint as the original garage but 

moved westwards and of a higher quality design, construction and materials, as part of the 

amendments to the plans sought within PA23/10018.   

The plans below show the approved site plan and garage floor plans and elevations.  
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PA23/10018 Proposed site plan 

 

PA23/10018 Proposed garage plans 
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As previously detailed, work in respect of the existing garage comprising the removal of the asbestos 

roof, required for removal for health and safety reasons,  was undertaken in advance of demolition. 

The demolition of garage walls, removal of the timber roof structure (beams) and the excavation of 

the ground for the new garage took place on 9 February 2024, after the approval of PA23/10018 on 

6 February 2024, with the O’Hagan invoice in Appendix B evidencing these works. The footings were 

then dug, and are also detailed with the same invoice.  Concrete for the footings was undertaken on 

21 February 2024, allowing the first blockwork to be commenced on 1 March 2024 with this 

evidenced within the W.Yabsley invoice within Appendix B.  The excavation, footing works, and 

blockwork commencing is evidenced within the following dated photographs – these works 

correspond with the invoices for work, equipment and materials within Appendix B.  

 

       

        Excavation for new garage 09/02/2024                            Footings for new garage 10/02/2024 
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                             First blockwork for new garage under construction – 01/03/2024 

 

                  

                                                     Blockwork for garage as of 14/03/2024 
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5.Conclusions  

Development as approved has been commenced within three years of the approval of application 

PA21/01863 and the amendments allowed for by the approval of the S73 (MMA) PA23/10018 with 

the same commencement date requirement of 10 June 2024. 

 

As evidenced within this document, a material start has been made on site in respect of the 

replacement dwelling through the demolition of the garage as permitted by PA21/01863, and also 

in respect of the commencement of development in respect of the construction of a new garage as 

permitted under S73 (MMA) PA23/10018.   These authorised works have occurred ahead of the date 

set out stipulating that development must commence before 10 June 2024.   

 

There is no set definition of what comprises a material start to a development, however, it has been 

established that the threshold for commencement of development includes the operations that 

have been evidenced within this statement, specifically; 

- any work of construction in the course of the erection of a building;  

- any work of demolition of a building; and  

- the digging of a trench which is to contain the foundations, or part of the foundations, of a 

building.  

 The works that have been undertaken have not been insubstantial and constitute operations that 

fall within the listed operations set out within Section 56(4) of the Town and Country Planning Act 

1990.   While the works detailed that have taken place fit within the criteria set out in Section 56(4), 

the LPA should also be mindful of Field v First Secretary of State [2004] JPL 1286, where the Court 

held that development may be begun by works which are not material operations in the list given at 
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Section 56(4) of the 1990 Act.  This case held that the definition of "material operation" at 56(4) is 

not exclusive because some planning permissions would not involve any of these actions and it 

therefore must be possible to implement any type of planning permission within reasonable 

parameters.   

In the case of the works that have been undertaken prior to the required commencement date of 

10 June 2024 at Dene Court/The Rook specifically; the demolition of the existing garage and works 

in association with the driveway and subsequent excavation and trenching for the new garage, and 

new blockwork as approved by the Local Planning Authority all fall within the material operations 

listed within the 1990 Act.   

We trust that sufficient evidence has been produced within this submission for the LPA to confirm 

that the works that have taken place pass the standard test of whether, on the balance of 

probabilities, that a material start of development on the site has been made. 
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Appendix A – Discharge of pre-commencement Condition 3 of PA21/01863  
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Appendix B – Invoices  
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